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ABSTRACT

This dissertation examines the implementation of the Native American Graves
Protection and Repatriation Act by federal agencies. Specifically, it examines the
processes that archaeologists, working in different geographic regions and for different
federal agencies, use to complete NAGPRA actions and determine cultural affiliation. A
total of nine case studies from two regions (US Southwest and Pacific Northwest) and
three federal agencies (USDA Forest Service, National Park Service, and US Army Corps
of Engineer) were used to document the complete NAGPRA process as it occurs in real
situations, to identify the processes and lines of evidence used to complete those actions,
to investigate variability in the overall process, to explore how those processes and
determinations affect the field of archaeology, and to develop recommendations for the
completion of NAGPRA actions.
The results of this research indicate that while tribal consultation plays out
slightly differently in the two regions, there are few regional or agency differences in
vi

approach to complying with NAGPRA. Instead, there are a variety of issues that drive the
complexity and efficiency of the process, regardless of where the action occurs. These
include problems with collections and tribal consultation, lack of resources, and difficulty
with cultural affiliation determinations. More significant determinants of variability,
however, are issues associated with implementing the process as required by the
regulations, fear of litigation, and internal bureaucracies.
Analysis of the case studies demonstrates that, while agencies are technically in
compliance with the law, the last three issues result in problems with implementation of
the regulations. Also, these case studies indicate that while complicated, determining
cultural affiliation is not the biggest roadblock in the process. Instead, fear of litigation or
internal bureaucracies often play a much larger role in slowing the process. Finally, an
interesting outcome of this research was that, in general, the individuals who worked on
these NAGPRA actions gained personal and professional satisfaction from this work.
This indicates that the law is positively affecting the profession, even if those direct
effects are on one person at a time.
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Chapter 1
Introduction
Passed in 1990, the Native American Graves Protection and Repatriation Act
(NAGPRA) provides for the disposition of Native American remains and cultural objects
found on federal and tribal lands, allows for the return of these items from federally
funded institutions to federally recognized tribes, and makes it illegal to traffic in Native
American human remains and cultural objects. This law covers Native American human
remains and associated funerary objects, unassociated funerary objects, sacred items, and
objects of cultural patrimony (referred to as NAGPRA items throughout this research).
The enactment of this legislation had an immediate impact on the field of archaeology
(Killion 2007). It generated significant controversy within the discipline (e.g., Clark
1996, 1998; Owsley and Jantz 2001, 2002; Rose et al. 1996; Watkins 1998; White Deer
1997) that later played out in the public sphere with the 1996 discovery of Kennewick
Man (e.g. Bruning 2006; Burke et al. 2008; Gerstenblith 2002; Lemonick and Dorfman
2006; Thomas 2000). The law also placed an immediate requirement on federal agencies
and federally funded institutions to complete inventories of their collections, determine
the cultural affiliation of NAGPRA items in those collections, and notify the affiliated
communities of their availability for repatriation.
Numerous articles and books have been published about NAGPRA since the law
was enacted. Discussions of the impact of this law have focused on: the history of the
repatriation movement (Fine-Dare 2002, 2007; Trope and Echo-Hawk 2000; Trope 2000;
Watkins 2006; Zimmerman 1997); the scientific nature of archaeology and dire
predictions about the fate of the field (Clark 1998; Owsley and Jantz 2001, 2002); the
1

benefits of NAGPRA (Rose et al. 1996); Native American perspectives on repatriation
(Watkins 1998, 2006); how the law has changed the balance of control between Native
Americans and archaeologists (Bray 2007; Lippert 2007; Watkins 2007; Zimmerman
2007); and the legal and ethical implications of the law (Hutt 2004; Morenon 2003). The
importance of this legislation to Native people, and potentially for indigenous people
around the world, has also been discussed (Fine-Dare 2007; Killion 2007). More recently,
historical perspectives on the application of the law have become available (Bruchac
2010; Nash and Colwell-Chanthaphonh 2010).
Despite the extensive body of literature related to NAGPRA and guidance on the
process from the National Park Service office that administers NAGPRA, along with the
NAGPRA Review Committee (see McKeown 2002 for a discussion), few published
studies exist regarding the process for completing a NAGPRA action or, more
specifically, the process to determine cultural affiliation (but see Bray and Grant 1994;
Dongoske et al. 1997). This is an important omission, given that affiliation must be
established before repatriation can take place.
For the most part, NAGPRA actions have been accomplished within federal
agencies. While the actions may be discussed within the agency or, occasionally between
agencies, the details of the process are rarely published for the larger archaeological
community, except in controversial cases. Even a routine action is a complicated process
under NAGPRA (43 CFR 10.14 (e)) that involves a thorough review of the
archaeological materials along with nine other lines of evidence— not all of which fall
within the expertise of archaeologists. Moreover, the NAGPRA process does not occur in
isolation. To be successful, it requires the involvement of the potentially affiliated tribes,
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input from institutions other than the lead federal agency, and other professionals such as
experts. Given the lack of readily available public information, many archaeologists enter
their first NAGPRA action with little guidance on how to proceed.
The goal of this research is to fill that gap by examining the processes that
archaeologists, working in different geographic regions and for different federal agencies,
have used to complete NAGPRA actions and determine cultural affiliation, including
identification of the legally acceptable lines of evidence that are most commonly
employed in these determinations. This study not only clarifies the variety of ways in
which the NAGPRA process and cultural affiliation can be completed, but also explores
how the history of collecting artifacts and human remains within each agency and
geographic area may have shaped the process. The specific goals of this research are to:
1) document the NAGPRA process as it happens in real situations;
2) determine whether case studies adhere to the ideal method for completing
NAGPRA actions and determining cultural affiliation and the lines of evidence
used in different federal agencies and geographic settings;
3) characterize regional and inter-agency variability in NAGPRA actions;
4) investigate why variability occurs;
5) develop recommendations for successfully completing the NAGPRA process;
and,
6) understand how the federally mandated NAGPRA process and determinations of
cultural affiliation have affected, or are affected by, the overall practice of
archaeology.

3

Case studies from two regions (the US Southwest and the Pacific Northwest) and
three federal agencies (US Department of Agriculture, Forest Service [FS], US Army
Corps of Engineers [USACE], and National Park Service [NPS], see Appendix A) were
selected for inclusion in this research. This dissertation includes specific case studies
from New Mexico in the US Southwest and the Columbia Plateau area of the Northwest
(the Plateau Culture area of Walker 1998). The Columbia Plateau region includes the
lower end of the Clearwater River, the Snake River, and the Mid-Columbia River. I
selected these regions and agencies for three reasons.
First, federally managed lands make up a large portion of each study area. In
theory, the management of these lands always includes the consideration of
archaeological resources as mandated by the National Historic Preservation Act (NHPA)
and other federal laws. This increases the potential for agencies to have generated
archaeological collections. The agencies responsible for these lands are also responsible
for ensuring that NAGPRA is completed, as required, for existing collections and
inadvertent discoveries. Therefore, there are numerous potential case studies in each area.
Second, the geographic areas included in this study are home to numerous
federally recognized tribes (see Appendix B). Federal recognition is a requirement of
NAGPRA for a tribe to be eligible to request the repatriation of human remains and
artifacts from federally funded institutions and agencies. In addition, many of these tribes
have been the subject of ethnographic studies or documentation by early explorers, which
can provide information on determining cultural affiliation.
Finally, the three selected federal agencies are present in both geographic areas
and have completed several NAGPRA actions that could be included in this study.
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Although other federal agencies are present within these areas, either they did not have
completed case studies or they did not want to participate in this research.
The data for this study come from detailed examination of nine NAGPRA case
studies, using documentation, such as reports and correspondence, obtained from the
three federal agencies. Only completed cases are included in this study because
NAGPRA actions can take many years to complete and this study focuses on
understanding the process from beginning to end. Tribal involvement in determinations
of cultural affiliation is a large topic in itself. This research focuses on the federal process
and does not include tribal involvement with the case studies selected.
Case studies were identified through searches of the Federal Register and through
conversations with NAGPRA experts and agency personnel in both regions. Once
potential case studies were identified, I contacted the agency responsible for the
NAGPRA action to determine whether the case was an appropriate fit for the study and to
gauge the agency’s interest in participating in the study. If the agency confirmed that the
case could be included in the study, I obtained the documentation associated with the
case from the agency. Tribal consultation was generally completed prior to the release of
documents by the agency. These documents were then used to create a detailed narrative
and timeline of the NAGPRA action that serves as the foundation data for the study.
Upon completion of the documentation of each case, I provided a survey
questionnaire and interviewed agency personnel involved in the case. The survey
questionnaire helped to clarify further each participant’s role in the NAGPRA action as
well as his or her view of this role. The interviews served two purposes: to ensure that the
case study was accurately and completely documented, and to gain additional insights
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into the NAGPRA process that may have not been captured in the case study documents
or the survey questionnaire.
I then analyzed the data from the case study documents, survey questionnaires,
and interviews to determine if each case study adhered to an ideal process for repatriation
and determinations of cultural affiliation, the lines of evidence actually used in practice,
and the complexity and effectiveness of each case. The results of the survey questionnaire
and interviews were used to identify general patterns or trends for completing NAGPRA
actions within and between agencies and regions as well as potential impediments to the
process or conditions that streamlined completion.
The analysis of the case studies led to several interesting results. First, while all of
the agencies included in this study were technically in compliance with the law, none of
them adhered to the process exactly as intended in the regulations. Additionally, all of the
cases deviated from the regulations in the same way—by waiting to publish the Federal
Register notice until after they received a request for repatriation. Second, the majority of
the agencies tended to repeat steps of the process, usually determinations of cultural
affiliation. Despite this, determinations of cultural affiliation were not the major
roadblocks in the process as anticipated. Instead, issues related to complexity (such as the
number of NAGPRA items and groups involved in a NAGPRA action) as well as
problems with NAGPRA bureaucracy, difficulty with the process itself, and potential for
litigation were more likely to slow a NAGPRA action.
One of the more significant outcomes of this research came from the interviews
and survey questionnaires. Even when an action was difficult, the majority of the
participants in this study found both personal and professional satisfaction from
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completing NAGPRA actions. They highlighted how their participation changed their
perspectives on the archaeological materials that were being repatriated and their
understanding of tribal cultures. Multiple participants mentioned that completing
NAGPRA actions was the “right thing to do,” indicating a shift in perspectives from
when the law was initially past.
Overall, there were few agency or regional themes identified during this study.
The differences that were noted, such as tribal engagement in the process and agency
approaches to risk management, do not appear to be rooted in the history of
archaeological research within a region. Instead, the differences can be attributed to
variations in tribes’ approaches to reburial, reactions to controversial NAGPRA actions,
or both.
This research emphasizes that each NAGPRA action is a unique undertaking that
is influenced by the people involved, NAGPRA items under consideration, and the
agencies approach to NAGPRA. The cases detailed here provide archaeologists with an
in-depth understanding of how NAGPRA actions can unfold and provide insights on
what to expect when completing a routine action.
The chapters that follow can be divided into four parts: background on the
collection of human remains in North America and NAGPRA (Chapters 2 and 3); the
methodology for collecting and analyzing the data used in this research (Chapters 4 and
5); details of the case studies by agency (Chapters 6–8); and the results of the research
(Chapters 9 and 10). Chapter 2 focuses on the collection of human remains from the
earliest explorations of the New World until the instigation of national repatriation
legislation in the late 1980s. Chapter 3 focuses on the development and passage of
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NAGPRA, the details of the law, and the aftermath of its implementation. Chapter 4
outlines the methods used to identify and collect the documentation associated with each
case study, while Chapter 5 outlines the analytical framework used to examine each case
and generate comparisons. Chapters 6 through 8 provide the details of the case studies by
agency (Chapter 6–FS, Chapter 7–NPS, and Chapter 8–USACE). The results of the
analyses are presented in Chapter 9 and discussed in Chapter 10. A summary of this
research and several considerations for future research are provided in Chapter 11.
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Chapter 2
Anthropology and the Treatment of Native Americans
“There have been better and worse times in the United States to be publicly Indian.”
- James Clifford (1988:309)
The need for repatriation legislation is connected to the history of interactions
between Europeans and Native Americans and the development of anthropology (and its
subfield of archaeology) in the United States. This chapter provides a brief history of the
interactions between Native Americans and non-Native people in North America and the
two study areas specifically, and how they resulted in the differential treatment of Native
people and their remains. I review the public perceptions of Native Americans from
contact to the present day and how those perceptions were manifested in the burgeoning
field of anthropology. These perceptions resulted in the treatment of Native people as
specimens and allowed for the collection of human remains and associated artifacts from
across the continent.

Encounters in a New Land
On October 12, 1492, Christopher Columbus landed at San Salvador, discovering
a land already occupied by people of varied cultures and histories. European colonization
of the New World took several centuries and the initial interactions between Native
people and Europeans varied regionally and temporally, often occurring on small scales
and with mixed results (Restall 2003). In many cases, European goods and diseases
affected Native Americans before they ever met European people (see Cameron et al.
2015 and Hunn 1990). Because these variations in contact and colonization influenced
9

Euro-American perceptions and treatment of Native people, it is helpful to examine how
contact played out in the two study areas.
The Spanish Enter the American Southwest
In the US Southwest, the first clash between Native Americans and Spanish
citizens occurred in 1539, when Fray Marcos de Niza led an entrada into what is now
New Mexico (Bandelier 1886). Fray Marcos de Niza sent a Moorish slave named Esteban
to scout ahead of the party and he encountered a Native village, Hawikuh, one of the Zuni
villages (Cordell and McBrinn 2012:284). Esteban came into conflict with the people of
Zuni and was killed. Upon learning of Esteban’s death at what he supposed was the city
of Cibola, Fray Marcos de Niza begged his Indian companions to continue to the city, but
they ultimately balked (Bandelier 1886:666-667). Fray Marcos de Niza caught a glimpse
of the village but had to return to Mexico City without entering it (Bandelier 1886:667;
Knaut 1995:22).
In 1540, the Spanish sent a second expedition to the pueblos of the Southwest, led
by Coronado. Coronado and his men visited numerous pueblos but had the most marked
effect on those in the Rio Grande Valley (Spicer 1976:155). While recent research
indicates that the expedition included fewer soldiers and more laypeople armed with
Native weapons (Flint 2005, 2008); the expedition was brutal (Spicer 1976). They
plundered the pueblos to supply the expedition and battled with local people, eventually
rousing the locals into resistance and earning the Spanish a reputation as ruthless (Spicer
1976:155). Cordell and McBrinn (2012:290) describe this period of contact in the
Southwest as “so traumatic that it is a difficult topic for Native Americans and outsiders
to address collaboratively.”
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The negative nature of the expedition led to a hiatus in Spanish explorations into
the Southwest that lasted until 1581. When the Spanish did return, their relationship with
the Pueblos was often tense (Liebmann 2012; Spicer 1976). Led by Juan de Oñate, the
Spanish founded their first colony in New Mexico in 1598 at San Gabriel del Yunque,
outside Jemez Pueblo (Knaut 1995:18; Spicer 1976:156). This time the Spanish returned
with the intent to colonize the Rio Grande Valley, but did not resort to violence to obtain
the support of the Pueblo people. Instead, they had the Pueblo people pledge allegiance to
the King (Spicer 1976:156). They immediately began to require tribute from the local
Pueblos, and within several years the Pueblo people’s stores of carefully gathered food
were gone (Liebmann 2012:34). Famine was compounded by a strict missionary program
that often relied on corporeal punishment, by the introduction of European diseases, and
by raiding from more nomadic Native groups (Liebmann 2012:32, 39, 41). The
continuing strain on the Pueblo people resulted in eight revolts prior to 1680 and
culminated in the 1680 Pueblo Revolt and the exodus of the Spanish from the Southwest
(see Knaut 1995; Liebmann 2012:47).
By 1692, the Spanish and their allies began to return to the Southwest, with mixed
acceptance from the Pueblos; despite several rebellions, the Spanish remained (Spicer
1976). Missionary activities led by the Franciscans were a major component of the
settlement of the Southwest, and the number of missionaries slowly increased during the
early 1700s (Spicer 1976:165). Settlers from Mexico followed them, moving into the
Southwest looking for land, minerals, and Native labor. The number of people of Spanish
descent increased, while the Pueblos decreased, primarily from disease, famine and
raiding (Liebmann 2012:40; Spicer 1976:171). Unlike other areas of the New World, it
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appears that European diseases arrived in the Southwest after initial contact and that
epidemics came with missionization (Eckert 2005:221). The Spanish were on hand for
the demographic changes brought about by their colonization efforts.
Mexican independence from Spain in 1821 opened the Southwest to trade with
the US for the first time. The Santa Fe Trail opened almost immediately, connecting the
Southwest to St. Louis, Missouri. The route not only allowed for trade but also
emigration from the eastern US to the Southwest, and the area was soon flooded by
English speaking Euro-Americans looking for new lands for grazing and farming (Spicer
1976:170).
The US and Mexico entered into armed conflict after the US annexation of the
Republic of Texas and its subsequent incorporation as a state. The Mexican-American
War lasted from 1846-1848 and ended with the Treaty of Guadalupe Hidalgo, which
established the northern part of the Southwest as a US territory (Cordell and McBrinn
2012:24). The Territory of New Mexico became a state in 1912.
Due to the nature of colonization in the Southwest, the Pueblos did not enter into
treaties with the US government. The King of Spain gave land grants to new settlers and
the Pueblos (1593-1821), as did the Mexican government after independence in 1821
(1821-1846). The ownership of these lands by the Southwest tribes was confirmed in
1854 by the Territory of New Mexico and then again by the US Supreme Court in the
1990s (Spicer 1976:172). Despite the confirmation of their land rights, there was another
shift in demographics during the early 1900s as the Pueblo people and Spanish were
increasingly forced into smaller areas by new arrivals (Spicer 1976:171).
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Euro-Americans Enter the Columbia Plateau
It was almost 300 years after the Spanish first entered the Southwest before the
people of the Columbia Plateau encountered non-Native people. Although the west coast
of North America had been under exploration since the late-1700s, Euro-Americans did
not reach the interior of Washington State until the early 1800s (Hunn 1990; Peterson and
Reed 1994; Walker 1998). And when they did, they no longer identified themselves as
European. As the Corps of Discovery descended the Clearwater and Snake Rivers in the
fall of 1805, the leaders of the expedition, Meriwether Lewis and William Clark,
identified themselves as American (Ambrose 1996). Born in 1774 and 1770 respectively,
these men grew up in Virginia during the American Revolutionary War; they were
influenced by their family involvement in the conflict, as well as personal relationships
with political figures such as Thomas Jefferson (Ambrose 1996). The Lewis and Clark
expedition was the first exploration of the Plateau by Euro-Americans, and the first
encounter with non-Native people for many Native Americans living along the Snake and
middle Columbia Rivers (Walker and Sprague 1998:141).
European goods and disease had reached these Plateau people well before the
actual arrival of Europeans or Americans (Walker and Sprague 1998:138). Prior to 1805,
the Plateau people had experienced at least two waves of smallpox epidemics, one in the
1770s that likely originated on the west coast, and another in 1801 (Hunn 1990:27).
These epidemics changed the demographics that Lewis and Clark encountered four years
later. By 1805, approximately half of the population along the Columbia River had been
lost to smallpox (Hunn 1990:27; Walker and Sprague 1998:138).
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Interestingly, the Pueblo Revolt in the Southwest had a large impact on the
Plateau people in the Northwest. With the departure of the Spanish after the revolt,
livestock, including horses, were released into the wild. Horses began to migrate or were
traded north and it is believed that they reached the Cayuse and Nez Perce tribes on the
Plateau around 1730 (Hunn 1990:23; Walker and Sprague 1998:139). By the time Lewis
and Clark arrived in 1805, horses had been thoroughly integrated into the Columbia
Plateau people’s culture.
Unlike the fits and starts that characterize Spanish exploration and occupation of
the Southwest, the exploration by Lewis and Clark opened the floodgates for EuroAmerican expansion into the region (Beckham 1998; Walker and Sprague 1998). Over
the following decade, many other American and European explorers reached the Plateau.
In 1807, David Thompson, a British trader for the North West Company, led an
expedition inland to the Plateau (Walker and Sprague 1998:142). Another major
expedition was sent to the Plateau in 1810, financed by John Jacob Astor (Peterson and
Reed 1994:33). These expeditions created trading posts throughout the Pacific Northwest
(Peterson and Reed 1994).
Although not necessarily as brutal as the Coronado expedition, the settlement of
the Northwest by non-Native people was likely no less traumatic for the Native people of
the Plateau. The first known episode of violence between Native and non-Native people
along the Snake River occurred at Palus Village in 1812 when John Clark, an Astorian,
returned to find some of his stored goods stolen. He caught the Indian responsible, built a
gallows, and hanged him in front of the tribe (Petersen and Reed 1994:33). While this
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event did not trigger a chain of violence, tensions increased afterwards as increasing
settlement by Euro-Americans continued.
The most notable violent event in the region occurred at the Whitman Mission. In
1834, Marcus and Narcissa Whitman established a mission among the Cayuse people on
the Walla Walla River (Rusler 2009). At the time, they were one of only a few EuroAmericans to settle on the Plateau, and they had some success living alongside the local
Native American tribes (Hunn 1990:39; Rusler 2009). In 1843, the Oregon Trail opened
and more people began to move through and into the area. Approximately 5,000 people
followed the Oregon Trail to the Willamette Valley between 1843 and 1845 (Hunn
1990:31). The increasing number of migrants, coupled with a measles outbreak that killed
half the Cayuse people living at Whitman Mission, increased tensions at the mission
(Rusler 2011c). On November 29, 1847, Marcus and Narcissa Whitman and eleven
others were attacked and killed by the Cayuse (Hunn 1990:32; Rusler 2011d).
Intersections in History
The historical trajectories of the Southwest and Northwest intersect in the mid1800s. Although Americans settled in both areas in the early part of the 1800s, it was not
until the 1840s that the US was able to claim these areas as territories. In the Southwest,
the US entered into an armed conflict with Mexico in 1846 following the annexation of
Texas. The Treaty of Guadalupe Hidalgo established the Southwest as a territory of the
US in 1848. The Gadsden Purchase of 1853 established the current boundary between the
US and Mexico.
In the Northwest, the US and British vied for control of Oregon Country, the area
between the 42nd and 54th parallel (Beckham 1998:149). Sharing this area became
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increasingly difficult, and in 1846, both groups ceded lands. The US retained control of
lands south of the 49th parallel in return for giving up their rights to land north of this
parallel (Beckham 1998:149).
Thus, within a couple of years of one another, both the Southwest and Northwest
became territories of the US government, subject to US federal laws. The US government
honored the land grants given to the Native people of the Southwest by the Spanish
and/or Mexican governments (Spicer 1976:172). However, in the Plateau area tribes
entered into a treaty with the US that outlined the lands that remained in their control and
their rights to other unclaimed lands (Beckham 1998:152). Washington Territorial
Governor Isaac Stevens convened a treaty council at Walla Walla in 1855, and the
Yakama Treaty was negotiated between 14 tribes and the federal government (Beckham
1998:152; Hunn 1990:45-47). This treaty resulted in the creation of the Nez Perce,
Umatilla, and Yakama Reservations (Hunn 1990: Appendix 5).

Native Americans as Specimens of Study
Although the cultures and religions of early colonizers did vary, one commonality
during the sixteenth to eighteenth centuries is that colonizers generally tried to understand
Native people and cultures by the colonizers’ own religious beliefs and/or their biases
toward people different from themselves (Haven 1856; Trigger 1989:68). Early thoughts
about Native Americans were entwined with European Christian ideas about race—there
was a single origin for all mankind, Adam and Eve, and differences were attributed to the
migration of people across the globe and their encounters with different environments
and/or racial degeneration (Thomas 2000:38).
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For some Europeans, their religious beliefs did not necessarily align with their
need for labor—preferably the kind that was free. An early debate among the Spanish
revolved around whether or not Indians were natural slaves, destined to serve others, or
rational men with souls (Hanke 1959; Huxley 1980).The Spanish never resolved this
debate (Huxley 1980); instead, the Roman Catholic Church deemed Native people to be
human, allowing for their conversion and governance by Spain (Hanke 1959). Others,
such as the Massachusetts Bay Colony, looked to the Bible to justify the exploitation or
eradication of Native Americans (Haven 1856:6).
While European colonists were confronting the origin of Native people in the US,
European antiquarians were excavating sites and discovering ancient monuments around
the world. Out of these explorations and encounters, people began to speculate on the
differences and similarities between societies (Johnson 2010). In the 1800s, these efforts
ultimately led to the development of the anthropological theory of cultural evolution—the
idea that cultures evolved through stages of progress that culminated in civilization
(Morgan 1877; Tylor 1865, 1871). Of course, Europeans envisioned their culture as the
pinnacle of civilization.
Early American anthropologists, such as Lewis Henry Morgan (1818-1881),
played a prominent role in the development of cultural evolutionary thinking and applied
it to the indigenous inhabitants of the New World (Morgan 1877). Morgan (1877) divided
societies into three stages of evolution—savagery, barbarism, and civilization—each of
which was defined by a set of technologies (e.g., writing characterized civilization).
Based on theories such as this, Native people were classified as “savages” or
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“barbarians”; their stages of evolution were less advanced than the Euro-Americans
occupying their lands and therefore, inferior.
While European colonists expressed interest in understanding the origins of the
Native Americans they encountered, they did not focus on the ruins of the New World
until the late eighteenth century (Trigger 1989:69). When large ruins were encountered,
such as the mounds in North America, they were attributed to an earlier, more civilized
people who must have vanished; for example, the Mound Builders (Priest 1833).
Although there was some early speculation that Native Americans came to the New
World via Asia, no one thought to look at ruins to understand the history of Native people
(Thomas 2000:132; Trigger 1989:68). For Europeans, understanding history came
through writing—if it was not in the written record, they were at a loss to study and
explain the past (Trigger 1989:70).
This changed in the 1784 when Thomas Jefferson carefully excavated a burial
mound on his property. Based on his analysis of the stratigraphy, artifacts, and human
remains, he concluded that the mound was Native American in origin (Deuel 1967:395;
Jefferson 1787). He was the first to conduct a scientific excavation in the New World,
and it initiated the practice of American archaeology (Deuel 1967:395). It also furthered
the idea that Native people were part of the natural environment—more specimens of
study than people (McGuire 1997; Pöhl 2008). However, it was many years before the
excavations became a method for understanding the past (Deuel 1967:404).
One cannot underestimate the influence of cultural evolutionary concepts on both
American anthropology and the public at large; they validated existing feelings of
superiority and defined perspectives on Native people for decades. Even when
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archaeologists attempted to move toward different lines of thought in the twentieth
century, cultural evolution was often a subconscious part of discussions of the past
(Steward 1955). In some ways, these ideas still exist in literature on the history of Native
Americans. For example, the 2010 New York Times bestseller, Empire of the Summer
Moon by S.C. Gwynne, chronicles the history of the Comanche in cultural evolutionary
terms: they are savages and barbarians fighting the expansion of civilization.

Collecting Native American Remains
The desecration of Native American graves and collection of grave goods began
almost immediately after Europeans arrived in the New World (Colwell-Chanthaphonh
2009; Morenon 2003), but it was not until the nineteenth century that systematic
excavations began. In his book Skull Wars, David Hurst Thomas (2000) outlines three
events that occurred during the 1800s that fueled the collection of Native American
remains and further ostracized Native people from American society. The first was the
development of the field of physical anthropology and particularly the use of human
remains to understand racial differences. The second was the creation of large museums
during the latter half of the 1800s, which led to a surge in excavation and collection of
Native remains and artifacts. Finally, there was a general feeling that Native people were
disappearing, leading to a renewed push to study and understand these people before they
vanished.
The Skull Wars
In the 1830s, a man named Samuel George Morton veered away from the
traditional biblical approach for explaining race and argued that science, and specifically
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skull size, could be used to distinguish race and intelligence (Morton 1839). Morton
scientifically measured the size of the skulls from various groups of people to determine
how size varied by race and to correlate the size of skulls with social characteristics
(Morton 1839). Underlying his study was the basic assumption that brain size was related
to intelligence and that bigger skulls equaled smarter people. Unsurprisingly, his study
confirmed that Caucasians had large brains while all other races fell below them on a
spectrum (Morton 1839).
Morton’s studies assigned personality profiles to people across the globe, but they
had a large impact in America, and particularly on Native Americans. He validated
existing sentiments by providing scientific “proof” that Native Americans were “lesser”
than Europeans (Thomas 2000). Morton discovered that there were few crania available
for his study and his interest triggered the collection of Native American skulls for sale
on the market—these skulls came from recent and precontact burials (Thomas 2000).
The idea that Native people were specimens to study was not a new idea in North
America, but their study was often grouped with natural history, which had not taken
hold by the 1840s. Louis Agassiz set out to change this when he became a professor at
Harvard in 1847 by creating a natural history collection to rival those in Europe. In 1856,
he established the Museum of Comparative Zoology at Harvard (Thomas 2000). Just over
a decade later, in 1868, his desire for additional specimens convinced the Surgeon
General of the US Army to issue an order that Indian skulls and other body parts be
collected whenever possible and shipped back east (Watkins 2006:2). This order
legitimized an already occurring phenomenon and furthered the desecration of burials
and archaeological sites.
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The US Army was in a perfect position to collect human remains. During this
time, Native people were being moved onto reservations, and open conflict sometimes
arose between the two groups. Soldiers were not hesitant to remove Native American
remains from where they had been buried, sometimes the same day as they were interred
(Colwell-Chanthaphonh 2009:96). Conflicts and massacres at Sand Creek, Washita, and
Wounded Knee ended not only in the death of Native Americans, but in their remains
being desecrated and shipped east Army Medical Museum (Colwell-Chanthaphonh
2009:96).
In the Northwest, Franz Boas (1858-1942), considered the founder of American
anthropology, saw both the scientific value and the potential to make a profit in collecting
and selling Indian skulls (Pöhl 2008:41). When he had trouble finding burials with the
skulls still in place, he bought skulls from other collectors or hired others to find them
(Lonetree 2012; Pöhl 2008). Later, a bitter feud between Boas and the curator of the Field
Museum in Chicago, George A. Dorsey, led to a period of intensely competitive
collecting between the two (Lonetree 2012; Pöhl 2008; Thomas 2000). Dorsey’s
expeditions through the Northwest resulted in the excavation of dozens of skeletons, all
of which were shipped back to Chicago. Collectors so heavily vandalized cemeteries in
some areas of the Northwest that missionaries complained that there were no graves left
undisturbed (Thomas 2000).
Native people were not ignorant of the goals of the collectors or tolerant of the
destruction of their relatives’ burials. Thomas (2000) relays multiple instances where
Native people guarded the graves of their recently buried family members, only to have
the remains stolen the minute they were left unguarded. Collectors detailed the stealth
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required to remove human remains without the notice of nearby Native people. In the
Northwest, it became increasingly difficult for the collectors hired by Boas to excavate
burials due to anger from the local Indians, who sought to prosecute the collectors, and he
was forced to secretly ship his skulls back East as a result of these conflicts (Thomas
2000).
The Institutionalization of Anthropology
The collection of human remains was further exacerbated by the creation of large
museums; particularly the new Smithsonian Institution in 1846 (Thomas 2000). Between
1846 and the end of the nineteenth century, large museums sprang up across the county,
including the Yale Peabody Museum of Natural History (1866), The Peabody Museum of
Archaeology and Ethnology (1866), the American Museum of Natural History (1869),
the Field Museum (1893), and the Museum of Anthropology at the University of
California (1899). These new edifices needed exhibits, which proved expensive to
purchase, so they sent expeditions to gather collections.
Museums sent expeditions around the world (see Preston 1986 for accounts of
international expeditions from the American Museum of Natural History), but they were
also willing to finance archaeologists interested in the past of North America. The
Southwest, with its numerous abandoned archaeological sites, was particularly popular
for museums seeking to expand their collections. Between 1886 and 1900, the Hyde
Exploring Expedition, sponsored by the American Museum of Natural History, was the
first of many museum-led groups to excavate at Pueblo Bonito in Chaco Canyon (Chaco
Research Archive 2016). Harvard’s Peabody Museum of Archaeology and Ethnology and
the Robert S. Peabody Museum financed a series of excavations in the Southwest led by

22

Alfred V. Kidder, including the excavations at Pecos Pueblo, which resulted in the
removal of thousands of sets of human remains (NPS 2016a). The Jesup North Pacific
Expedition (1897-1902) collected thousands of artifacts and ethnographic information
from Northwest tribes for the American Museum of Natural History (American Museum
of Natural History 2016). In 1903, physical anthropologist Aleš Hrdlička, who is possibly
best known for the theory that people migrated to the New World via the Bering Land
Bridge, became a curator at the US National Museum (now the Smithsonian). During his
tenure, he amassed an extensive collection of human remains, many of which were
Native American (McKeown 2012).
These are just a few examples of the numerous expeditions financed by museums
during the latter part of the nineteenth century. A review of any of these collections
indicates that no area of North America was exempt from these forays—from coast to
coast, Arctic Ocean to Gulf of Mexico and beyond—these museums collected
extensively. Although the focus of some expeditions was on the collection of artifacts or
histories of Native people, not specifically human remains, collection of human remains
generally went hand in hand with the collection of other data.
The Vanishing Indian
The field of archaeology underwent a major transition during the later nineteenth
and early twentieth centuries: archaeological excavations became more systematic and
more carefully documented, archaeologists sought to answer questions about the past and
develop chronologies, and for the first time archaeology was considered a profession
(McGuire 1997:71; Trigger 1989:127). The ideas of cultural evolution expressed by
Tylor (1871) and Morgan (1877) continued to dominate interpretations of Native
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cultures. Based on these ideas, Native people were seen as less than civilized and bound
to succumb to the more civilized society.
Around this time, archaeologists began to rethink their methods of interpreting the
archaeological record. Based on several assumptions, some archaeologists argued that the
past could be understood through understanding existing Native people (Trigger
1989:124). It was assumed that Native culture was unchanged; therefore, it was possible
to apply existing cultural practices to understand the past. This was the beginning of the
use of ethnographic analogies, and while current thoughts on cultural change have
shifted, they are still used in archaeology today.
Along with the use of ethnographic analogies came the idea that one could begin
with the known, for example a historic archaeological site, identify a set of
characteristics, and then trace those characteristics back into the past (Steward 1942:337).
This became known as the direct historical approach and it was pioneered by
archaeologists in the Southwest such as Alfred V. Kidder (1916) and Nels C. Nelson
(1916) (Steward 1942:337).
Concern over the loss of Native people, and with them the information to interpret
the past, led to a push to study living Native Americans (McGuire 1997). In 1879, the
Bureau of Ethnology (later renamed the Bureau of American Ethnology [BAE]) was
established “to study ethnographic and linguistic problems in order to promote the more
effective administration of Indian affairs” (Trigger 1989:125). The BAE employed the
direct historical approach and was heavily involved in developing the field of
archaeology in North America (see the Annual Reports of the BAE; Meltzer 1985).
Although they were not the only group undertaking archaeological research, by the end of
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the nineteenth century “BAE archaeologists had established themselves as the
professional class of American archaeology” (Meltzer 1985:255).
The BAE, along with many of the newly established museums, sent
anthropologists out to document Native American lifeways before they disappeared
(McGuire 1997). One of the first people sent into the field was Frank Hamilton Cushing,
an anthropologist who went to live with the Zuni people in New Mexico (Green 1981:4).
Cushing integrated into Zuni society and ultimately, gathered an extensive amount of
information on the people and their culture. His work was responsible for changing the
methods of ethnographic research by directly living with, and participating in, the culture
he was studying (Green 1981:5).
The Southwest was a particularly popular location of BAE-sponsored research,
and during the early years of the agency William Holmes (1885, 1886) and James
Stevenson (1885) collected items from the Pueblo people and studied ceramics and other
artifacts and traditions. Cosmos Mindeleff (1896) published on archaeological sites such
as Casa Grande and “aboriginal remains” from the Verde Valley, Arizona. But the
Southwest was not the only area studied by the BAE—their anthropologists conducted
research throughout North America, from the Seminole in Florida to the people of the
Hudson Bay Territory and the Eskimo of the Arctic. It should be noted that while the
name “Eskimo” was common during the time of BAE-sponsored research, it is now
considered derogatory by some groups (particularly in Canada) and the Native people in
the Arctic are more likely to use other designations (Alaska Native Language Center
2016). In many ways, the BAE defined the theory and practice of anthropology and
archaeology for decades to come. During its tenure, they published 81 Annual Reports

25

and 200 Bulletins, all devoted to the archaeology, languages, and lifeways of Native
Americans.
Anthropology and US Indian Policy
The ideas inherent in anthropology during this time—that Native people were
biologically different from Euro-Americans, that their cultures were static, and that they
would ultimately disappear—all played out in US Indian policy in 1887 with the passage
of the Dawes Severalty Act (General Allotment Act). The goal of the Dawes Act was to
assimilate Native Americans into US society by dissolving tribal governments, dividing
tribal lands amongst members, and selling any surplus lands to non-Natives (Pevar 2004).
Tribal members were allotted 160-acres with the intent that they farm and provide for
themselves, thus solving poverty issues (Pevar 2004). The original plan for the law came
from the anthropologist Alice Fletcher, who, after years of working with the Omaha
Tribe, argued that the only way to help Indians was to remove them from reservations
and give them property so that they could fully integrate into US society (Thomas 2000).
While Fletcher’s motives were largely positive—she truly believed this change was better
for Indians—she was misguided by the dominant paradigms of the time. Instead of
achieving the stated goals, the law was a “monumental disaster” for Native people that
ultimately resulted in the loss of two-thirds of their lands to non-Native people (Thomas
2000:67).
The passage of the Dawes Act and the attempt to assimilate Native people into
“civilized” society ultimately led to what some call the “salvage ethnography” period
(1889-1963). During this period anthropologists attempted to capture the traditional lives
of Native Americans before they were changed forever (Fish 2004). The work of the
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BAE continued and was supplemented by other museum-sponsored and privately funded
expeditions. In 1892, sponsored by the Peabody Museum, Alice Fletcher documented the
location of Nez Perce villages at the turn of the nineteenth century and conducted other
fieldwork among the Nez Perce at Lapwai (Reid 1991). The Jesup North Pacific
Expedition was the first to conduct systematic ethnographic fieldwork among the Plateau
people of the Northwest (Lohse and Sprague 1998). It also profoundly affected the
development of anthropology due its breadth of study and focus on rigorous data
collection (Lohse and Sprague 1998).
The rise of American anthropology and its institutionalization within museums
and the BAE set the stage for the development of the field as a legitimate profession
centered on the study of Native Americans. As collectors of Native American pasts,
whether via amassing artifacts and human remains or ethnographic research,
anthropologists became the authorities on Native people. This authority became
legitimized through federal policy and legislation on Indians and the preservation of their
past.

The Professionalization of Archaeology
Between 1889 and 1906 both public and professional interest in Native American
artifacts increased throughout the US and abroad (Lee 2000). This interest is evident in
the creation or revitalization of several societies devoted to anthropology, including the
Archaeological Institute of America (established 1885 and expanded in 1898-1893), the
American Ethnology Society (combined with the Anthropology Club in New York in
1899), and the American Anthropological Association (established in 1902) (Lee 2000).
Additionally, Native American antiquities were exhibited at three major expositions: the
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Columbian Historical Exposition in Madrid, Spain (1892), the Worlds Columbia
Exposition in Chicago (1893), and the Louisiana Purchase Exposition in St. Louis (1902)
(Lee 2000). Both recent and ancient Native American artifacts were collected from all
over the Americas for inclusion in these exhibits. But artifacts were not the only things on
display—Native people themselves were brought from all over for exhibition at the
Chicago World’s Fair (Thomas 2000).
These exhibits, as well as the documentation of large ruins in places such as Mesa
Verde and Chaco Canyon, fueled public interest in precontact artifacts (Lee 2000). While
the BAE was sending out expeditions to carefully document and excavate archaeological
sites, the public was discovering that artifact collecting could be both a profitable and an
enjoyable hobby. Mesa Verde served as the epicenter for avocational collecting but this
activity became endemic throughout the Southwest. Professionals of the time, operating
out of museums or the BAE, found it increasingly difficult to locate sites that had not
been affected by amateur collectors (Lee 2000). Avocational archaeologists found a
burgeoning market for their finds among the public and some museums (Lee 2000). Even
some professional expeditions came under scrutiny. The Hyde Exploring Expedition, for
example, was criticized for the extent of their excavations at Pueblo Bonito in Chaco
Canyon (Lee 2000).
The destruction of archaeological sites throughout the Southwest led
anthropologists to lobby for legislation to protect these sites. After various iterations of
draft legislation, the American Antiquities Act was passed in 1906. This legislation is
important for several reasons: it protected archaeological sites on public lands and
allowed the President to designate National Monuments, but it also firmly established

28

anthropology as a profession by requiring permits to excavate archaeological sites on
public lands (McManamon 2000). Only institutions that were “properly qualified” could
receive a permit, and their research had to be “…for the benefit of reputable museums,
universities, colleges, or other recognized scientific or educational institutions, with a
view to increasing the knowledge of such objects.” (43 CFR 3.3). The law also allowed
for the arrest of individuals who “…appropriate, excavate, injure, or destroy any historic
or prehistoric ruin or monument, or any object of antiquity on lands under the supervision
of the Secretaries of Agriculture, Army and Interior, respectively” (43 CFR 3.15).
Although the Antiquities Act helped stem the tide of indiscriminate excavations, it
also established an elite group of people who were allowed to access and interpret
archaeological sites. These tended to be white, well-educated people of European
descent. It legitimized a century-long trend of Euro-Americans as the authorities on the
Native American past and validated the gulf between anthropologists and their subjects of
study, Native people.

Changing Perspectives—The Dawning of the Twentieth Century
During his early career in the Artic and Pacific Northwest, Franz Boas collected
Native American human remains for scientific and financial purposes (Pöhl 2008). A
review of his early work shows that he avoided collecting human remains when working
in the Arctic because he knew it would upset the Inuit he was working with— an insight
that did not continue when he started working in the Northwest (Pöhl 2008). Despite
Boas’ seeming callousness to the sentiments of some Native people regarding the
excavation of Native American remains, overall Boas did not adhere to the notion that
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Native Americans were somehow inferior to other people (Pöhl 2008; Visweswaran
1998).
In 1908, he set out to test the long-held ideas about the relationship between skull
measurements and race (Boas 1911). His studies ultimately determined that skull
characteristics were not stable over generations and therefore, could not be used to
identify different races of people (Boas 1911). His research confirmed that people were
biological equals. Out of this understanding, Boas became strongly opposed to racist
views and encouraged cultural relativism, the idea that an individuals’ beliefs could only
be understood in terms of their own culture (Boas 1911). While Boas espoused antiracism sentiments, his research and lectures are somewhat contradictory (Visweswaran
1998). In his attempts to separate race from discussions of culture, he included race as a
part of biology, even arguing that races could disappear through miscegenation and
intermarriage (Visweswaran 1998). These contradictions—his differential collection of
human remains and approaches to race—are present throughout his career and are worth
noting to better understand the context of the profession at the time.
An increasing understanding of the archaeological record and the decreasing
popularity of previous approaches to understanding the past led to a shift in
archaeological thinking in the early part of the twentieth century. Collecting artifacts was
still a primary mission of archaeological research, but these collections were used to
define geographic culture areas (Johnson 2010; Trigger 1989:122). A suite of artifact
types spread across a geographic area became known as an archaeological culture and
was assumed to represent a human culture (Johnson 2010). While the concept of a culture
area was not entirely new to archaeology, it was not popularized until 1925 when V.
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Gordon Childe published The Dawn of European Civilization. Childe’s use of
archaeological cultures as a method of understanding the past became popular throughout
Europe and later US as the culture-historical approach (Trigger 1989). In the US, the
development of the culture-historical approach went hand-in-hand with the creation of
precontact chronologies and archaeological units (Willey and Phillips 1958).
Also during the first part of the twentieth century, several Native Americans
began to work toward connecting Indians and non-Native people (Thomas 2000). Native
people had not disappeared (although their numbers had been drastically reduced) and
they were, in fact, an important part of American culture (Thomas 2000). In 1912, a
Native American named Jim Thorpe won two gold medals at the Olympics in Stockholm
and became a public figure at home and abroad (Thomas 2000). Arthur Parker, a Seneca
Indian and prominent museum archaeologist, used his position and storytelling abilities to
try to change largely negative mainstream views about Native people (Thomas 2000).
Parker and Francis LaFlesche of the Omaha started the Society of American Indians in
1911, which was later followed by the American Indian Association (1922) and the
National Congress of American Indians (1944). Parker became the first president of the
Society for American Archaeology (1935).
Both the changes in anthropologists’ perspectives on race and Native people and
the reemergence of more Native Americans into the public arena had a likely influence
on public perceptions and US Indian policy. In 1924, Congress passed the Citizen Act,
granting citizenship to all Native people who did not receive it through treaties or statutes
(Pevar 2004). In 1928, the plight of Native people in the US was highlighted in a report
by the Brookings Institute, which detailed the devastating conditions that Native
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Americans lived in due to previous US Indian policies (Pevar 2004). In an attempt to
right the impacts of past legislation, in 1934 Congress passed the Indian Reorganization
Act (IRA, or the Wheeler Howard Act). The IRA protected tribal lands by barring
allotment, and allowed the Secretary of Interior to add land to reservations or create new
reservations and encouraged tribal sovereignty (Pevar 2004).
Unfortunately, the US governments’ encouragement of tribal sovereignty and
self-determination via the IRA was short lived. In 1953, the IRA was rejected due to
recommendations for the total integration of Native people developed during the Hoover
administration (Pevar 2004). Instead, the government sifted to a new policy called
“termination” —the removal of federal benefits and support to tribes and deconstruction
of tribal governments and lands in an effort to integrate them into the greater US society
(Deloria 1969). Like the Dawes Act, termination had long-lasting negative consequences
for many tribal people (Pevar 2004).

Salvage Archaeology—Another Era of Mass Collection
The Antiquities Act set the stage for federal involvement in the preservation of
archaeological resources. While archaeology may not have been at the forefront of many
people’s minds as the country endured the Great Depression, it became a means to an end
for the federal government. New Deal programs such as the Civilian Conservation Corps
(CCC), Tennessee Valley Authority (TVA), and the Works Progress Administration
(WPA) were all involved in archaeological excavations (Neumann and Sanford 2001).
The WPA in particular was heavily involved in archaeology, although, like many New
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Deal programs, the goal was to employ people and not necessarily to conduct research
(Neumann and Sanford 2001).
Concurrent with these projects, Congress passed the Historic Sites Act in 1935,
which established the National Historic Landmark program. Sites, buildings, and other
objects of national significance could be recognized and preserved as part of this
program—but they had to be federally owned (Neumann and Sanford 2001). The Act
also established a Board to advise the Director of the NPS on programs being carried out
by the NPS. This board was the precursor to the Advisory Council on Historic
Preservation (ACHP) (Neumann and Sanford 2001).
Some of the archaeological excavations undertaken by New Deal programs, such
as those conducted by the TVA, were done to salvage archaeological sites before they
were lost to large infrastructure developments. After the Flood Control Act was passed in
1944, archaeologists established the Committee for the Recovery of Archaeological
Remains (CRAR), which expressed concern over the impacts that dams and reservoirs
would have on archaeological resources (Banks and Czaplicki 2014a). These concerns
led to the creation of the Interagency Archaeological Salvage Program (IASP) and the
River Basin Survey (RBS) program in 1945.
The IASP was a joint venture between the NPS and the Smithsonian Institution.
The NPS, which had broad authorities under the Historic Sites Act to conduct
investigations, administered the program and provided recreational planning to the
USACE and Bureau of Reclamation, but they lacked the expertise to carry out the
archaeological research (Thiessen et al. 2014). The Smithsonian Institute had the people
and expertise to conduct the research. The RBS was created as a branch within the
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Smithsonian to assess the archaeological resources that would be affected by the
construction of dams and reservoirs (Thiessen et al. 2014). The USACE and Bureau of
Reclamation provided funding for the archaeological investigations to the NPS, which
acted as the liaison between these agencies and the RBS (Thiessen et al. 2014).
The history of the IASP and RBS relations is complicated and changed over time
as different people became involved and the goals of the program changed. This history
is well documented in the book Dam Projects and the Growth of American Archaeology
(Banks and Czaplicki 2014b). The IASP and RBS programs conducted a major amount of
archaeological work throughout the country. This included archaeological surveys prior
to construction of dams and inundation of reservoir lands as well as major excavations.
Although the Columbia Basin Project office of the RBS was only in existence for
six years (1947-1952), it was responsible for most of the preliminary archaeological
surveys along the Columbia and Snake Rivers (Lyman 2014). Lyman (2014) notes that
some of these surveys were superficial and did not result in the documentation of many
sites. For example, the RBS recorded seven sites at the Lower Granite Reservoir (along
the Snake River), whereas a later survey documented over 100 sites (Lyman 2014). RBS
archaeologists focused on the large, artifact-rich sites to the exclusion of others due to
time and funding constraints; this approach was considered appropriate at the time
(Lyman 2014). At McNary Lock and Dam on the Columbia River, the RBS documented
120 sites but only recommended 22 for excavation (Lyman 2014).
The RBS Columbia Basin Project office was not involved in many excavations
within the Plateau area. When the office closed in 1952, the NPS took over salvage
archaeological efforts and excavated several sites that proved to be important for
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understanding the prehistory of the area (Lyman 2014). Excavations at Windust Caves,
Marmes Rockshelter, and Granite Point all contributed to a better understanding of the
temporal depth of the archaeological record on the Plateau (Lyman 2014). Additionally,
the excavations resulted in the development of a temporal chronology for the region
(Lyman 2014).
But of particular relevance to this research are the massive artifact collections
generated during the excavation of sites prior to their destruction by dams and inundation.
While the laws governing the conservation of archaeological resources changed in the
late 1960s with the passage of the NHPA, excavations continued to occur throughout the
area into the 1970s as a direct result of dam construction. In many instances, these
excavations resulted in the removal of both artifacts and human remains. Interestingly, in
1967, archaeologists from the University of Idaho, who worked on many excavations
related to the inundation behind Lower Granite Dam on the Snake River, developed an
agreement with the Nez Perce for the recovery and reburial of human remains (Stapp
2007). But this agreement was the exception. Most of the collections from these
excavations ended up in a university and/or museum or in some cases, several
repositories.
Because the Southwest is largely arid, the control of water resources in that region
was particularly critical. The IASP was responsible for overseeing the Upper Colorado
River Basin Archaeological Salvage Program (Fowler 2014). Archaeological
investigations included the Flaming Gorge Project on the Green River (Utah), the Navajo
Reservoir Project on the San Juan River (New Mexico and Colorado), and the Glen
Canyon Project on the Colorado River (Utah and Arizona; Fowler 2014).
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While archaeological excavation methods were refined and systematized during
the period of WPA and salvage archaeology, resulting in better excavation techniques
and documentation of the archaeological record, the discipline continued working within
the culture-historical approach (with some exceptions). Archaeologists remained focused
on the collection of materials, defining culture areas, and explaining changes through
evolving internal innovations (Johnson 2010). The artifacts defined past people and their
lifeways and archaeologists sought more and more of these items to better define each
archaeological culture.

The Science of Archaeology
Several events in the 1960s fundamentally changed archaeology and the
relationship between archaeologists and the people they studied. President Lyndon B.
Johnson signed the National Historic Preservation Act into law in 1966. In addition, there
was growing disgruntlement among archaeologist about their processes for interpreting
the past, which ultimately gave rise to a new paradigm of theoretical thought that was
firmly rooted in science, called the New Archaeology or Processual Archaeology.
Finally, Native Americans reasserted their presence within US society and the Pan-Indian
Movement was initiated to achieve civil rights for Native people.
The NHPA and Cultural Resource Management Archaeology
The NHPA was developed as a law after a report completed by the Johnson
administration suggested the need for the creation of a national historic preservation
program (King 1998). This law was enacted during a time when people were increasingly
aware of the consequences of their actions on the environment (Neumann and Sanford
2001). The National Environmental Policy Act (NEPA), the law that requires federal
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agencies to notify the public of the impacts of their undertakings on the natural and
cultural environment, was enacted in 1969. The NHPA covers a variety of cultural
resource-related issues—it created the National Register of Historic Places, an expansion
of the National Landmark Program from the Historic Sites Act, as well as the ACHP and
State Historic Preservation Officers (Neumann and Sanford 2001). Perhaps most
importantly, it required federal agencies to establish cultural resources programs and
under Section 106 of the NHPA and those agencies were required to consider the effects
of any undertaking on historic properties (King 1998).
Initially, the archaeological community grappled with how to implement the
NHPA. Therefore, the ACHP developed procedures for completing Section 106 review.
Additional consideration of the implementation of NHPA was given in 1977 in The
Management of Archaeological Resources: The Airlie House Report (McGimsey and
Davis 1977). The law was not detailed in the Code of Federal Regulations (CFR) until
1979 (King 1998). In this, historic properties are defined as “any prehistoric or historic
district, site, building, structure or object included in or eligible for inclusion on the
National Register of Historic Places” (36 CFR 800.16 (i) (1)).
By this time, archaeology had been considered a profession for almost a century,
but it had largely been pursued within the realm of universities and museums. The
enactment of the NHPA changed the status quo by creating new career opportunities
within federal agencies (King 1998). It also fostered the development of cultural resource
management firms within the private sector and universities that conducted various
cultural resources tasks required by the law for federal agencies (Neumann and Sanford
2001). A person could now be an archaeologist outside of the university or museum
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setting. One of the first major projects undertaken because of the NHPA was the Dolores
Archaeological Project (1978-1985), which was initiated by the construction of a dam
and reservoir along the Dolores River in Colorado (Fowler 2014). This project was
considered “innovative” because it developed new approaches to investigating and
interpreting archaeological resources, many of which involved the use of computers
(Fowler 2014:136).
The NHPA stimulated archaeological research in some ways—for example, it
increased the acres of public lands surveyed for historic properties and ensured that
archaeological sites were considered prior to ground-disturbing activities. However,
affecting an archaeological site during an undertaking often led to excavation and by
now, excavation methods had advanced to become meticulous and expensive. The costs
of excavating often led agencies to avoid impacts to sites by redirecting right-of-way.
The New Archaeology
During the 1960s, academic archaeologists became increasingly disillusioned
with the excavation of archaeological sites without any purpose other than the retrieval of
artifacts to define archaeological cultures (Johnson 2010). Out of this disillusionment
came the New Archaeology. New Archaeology was a movement more than a set of
shared approaches to understanding the past, and out of this movement came multiple
theoretical approaches (Johnson 2010). However, some uniting themes emerged during
the 1960s that changed the focus of archaeology for decades to come. The roots of the
New Archaeology were established in the 1950s (Trigger 1989). The movement was
articulated by Lewis Binford in two articles: Archaeology as Anthropology (1962) and
Archaeological Systematics and the Study of Culture Process (1965). In these articles,
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Binford (1962, 1965) argued that archaeology needed to be more anthropological and
scientific, as well as to focus more on the similarities and differences between cultures.
Binford (1962) also argued that archaeological data were useful for examining cultural
change over time but he focused on the role of external pressures causing change rather
than internal innovation (a classic of culture-history).
A prominent part of Binford’s new approach was the idea that one could
concretely answer questions about the past with archaeological materials. For example, a
set pattern of artifacts could be correlated with a behavior. Binford looked to
ethnographic sources to help generate these patterns and their behavioral correlations
(e.g. ethnoarchaeology; Binford 1967). In this sense, Binford recognized the usefulness
of ethnographic data for understanding the archaeological record for the first time since
the early twentieth century, when archaeologists began to move away from this method.
The New Archaeology pushed a scientific approach to archaeology—the
development of a research question (hypothesis) and generation of data to test that
question—that would ultimately lead to universal laws about the past (Trigger 1989). As
scientists, archaeologists became more explicit in outlining their methodologies,
assumptions, and potential biases (Johnson 2010). The New Archaeology also shifted the
focus of research back to the behaviors of people and not artifacts—people acted, not
artifacts (Binford 1962).
Pan-Indian and American Indian Movements
The Pan-Indian Movement of the 1960s and 1970s, which slightly preceded the
creation of American Indian Movement (AIM), shifted the discussion of Native people
back to their rights as a group. In the 1960s, Native American tribes began to work
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together to achieve benefits for all Indians (Watkins 2006). This began the Pan-Indian
Movement, aimed at restoring self-determination to Indian people and achieving the civil
rights afforded to other American citizens. The Pan-Indian Movement came during a time
of change in America, as many minorities sought equal treatment under the law
(Edmunds 1995:724). For Native Americans, organized protests and occupations became
a common way to achieve recognition and forward their goals. However, by the end of
the 1960s, several contentious occupations, such as that of Alcatraz Island and the Bureau
of Indian Affairs (BIA) office in Washington DC, as well as conflicts between Indian
groups, led the movement to become divided; it ultimately ended with the siege at
Wounded Knee in 1973 (Fine-Dare 2002).
AIM was founded in 1968 and worked on issues such as treaty rights, racism,
education, and employment (to name a few, see Deloria 1969; Fine-Dare 2002:76). In
1970, the Native American Rights Fund was started to provide legal assistance to Native
people. Although Native American activists focused on numerous issues, anthropology
and archaeology specifically became a focus due to the issues of repatriation, ownership
of cultural property, and Native American’s roles in museums (Watkins 2000:4). Native
American groups began to take action on these issues, interrupting archaeological
excavations, protesting museums that displayed human remains, and requesting the return
of important objects and human remains (Colwell-Chanthaphonh 2009; Watkins 2000).
While archaeologists may have been aware of Native American discontent with
anthropology—the history of the profession provides numerous examples of conflicts
between the two—many were surprised that anthropology became the target of activism
during this period. In 1969, Vine Deloria, Jr. published his book Custer Died for Your
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Sins in which he thoroughly criticized the profession in general and the impact of
anthropologists on Native people specifically. This book, along with the protests of
excavations and museums, brought home the anger underlying the relationships between
Native Americans and anthropologists (Watkins 2000:3).
In 1978, several hundred Native Americans walked from San Francisco to
Washington DC to protest Congress’s treatment of treaty rights (Fine-Dare 2002). Along
the way, they visited museums and other facilities where they found their ancestors’
remains in boxes. One of the outcomes of this march was the creation of the American
Indians Against Desecration (AIAD) (Fine-Dare 2002). AIAD ended up leading much of
the push for repatriation legislation during the 1980s (Fine-Dare 2002).
During the 1960s and 1970s, there was a shift in US Indian policy back to
encouraging tribal self-determination (Pevar 2004). Presidents Johnson and Nixon both
denounced the Termination Act of 1953 and promoted tribal sovereignty. This change in
policy can be seen in the passage of multiple laws during the 1970s and 1980s related to
assisting tribal interests. These include the Indian Civil Rights Act (1968), the Indian
Self-Determination and Education Assistance Act (1975), and the American Indian
Religious Freedom Act (1978).

The Stage Is Set for Repatriation Legislation
After almost 200 years of collecting Native American items throughout the US,
including several intensive periods, the nation’s museums were full of Native American
artifacts with varying levels of contextual information. Many of these collections
included human remains, associated and unassociated funerary items, sacred objects, and
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objects of cultural patrimony. The presence of these extensive collections was not
surprising to anthropologists or Native people, both of whom are well versed in the
history of US and Native American relationships and anthropology’s collection practices.
But for many Native Americans, the presence of human remains and other important
objects in museums was a sore point. These items were their ancestors, they were
important to their history and continuing their cultural traditions, but they remained
locked away for use by non-Indians. Yet when Native American began to push for the
return of the remains during the Pan-Indian and American Indian movements, their calls
were largely ignored.
The history presented here outlines the treatment of Native people as specimens
of study from almost the outset of European colonization. This view was strengthened by
theoretical shifts in anthropology as well as national legislation that either confirmed
public opinions on Native people or asserted Euro-Americans authority over the past. The
idea that archaeology was a science solidified the position of Native Americans as objects
of study. Some anthropologists viewed the potential removal of human remains from
museums through repatriation or reburial as impossible. These items were viewed by
them as integral to science and its mission of understanding humanity and its history, and
therefore were greater than the beliefs of a culture(s). In the 1980s, two things occurred
independently of one another that opened the door for repatriation legislation: a growing
public awareness of the number of Native American human remains in collections and
the emergence of post-processualism school of thought in archaeology.
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Chapter 3
NAGPRA: From Draft Legislation to Current Implementation
As archaeology entered the 1980s, the issue of repatriation of Native American
human remains and artifacts reemerged. This discussion coincided with changes in the
field of archaeology. Up to this time, archaeology was dominated by the New
Archaeology paradigm, which was primarily based on the use of the scientific method to
generate knowledge about the past. But by 1990, the processual approach was being
questioned by some who thought the past was more flexible and that there could be
multiple interpretations of the past (Hodder 1991; Shanks and Tilley 1987). This
theoretical approach became known as the post-processual critique or post-processualism.
NAGPRA entered the scene during this period of theoretical change, and, as Thomas
noted, proved a “catalyst that promoted further change” (Thomas 2000:75).
This chapter discusses the legislative history of NAGPRA: how the issue of
repatriation came to the attention of legislators and how they drafted bills to solve the
problem. It also provides an overview of the provisions of the law itself as it was codified
as a federal regulation by the NPS in 1995. I provide a review of the reactions to the law
itself and its implementation during the first decade of its existence. Finally, this chapter
provides an overview of the status of implementation at various points in NAGPRA’s 25year history.

Achieving National Legislation
In 1986, a group of Cheyenne chiefs traveled to the Smithsonian to locate a pipe
that belonged to Chief Tall Bull in the 1800s (McKeown 2012:3). After locating the pipe
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in the collections, one of the Cheyenne chiefs asked what was in the other drawers. In
response, a Smithsonian staff member opened the drawer and showed him a Kiowa
skeleton and explained it was one of thousands of individuals collected by Aleš Hrdlička
during his tenure at the museum (McKeown 2012:4). The Cheyenne were upset to learn
they had spent most of the day surrounded by the dead and immediately went to their
Montana Senator, John Melcher, who promised to do what he could about the human
remains housed in the museum (McKeown 2012:4).
Legislative History
The discovery that the remains of thousands of Native Americans were housed in
the Smithsonian Institution came as a shock to lawmakers. Senator Melcher began work
on a bill that same year, introducing a draft of the Native American Cultural Preservation
Act on the last day of the 99th Congress in 1986 (McKeown 2012:5). This started a fouryear process to achieve national repatriation legislation. During the drafting and initial
review of this bill, lawmakers were surprised to learn that the Smithsonian alone housed
thousands of human remains from the continental US and another 4,000 from Alaska
(McKeown 2012:9).
Melcher welcomed feedback on his initial bill and reintroduced it with some
modifications in the 100th Congress. Melcher’s reintroduced bill was co-sponsored by
fellow Senators Quentin Burdick (North Dakota), John McCain (Arizona), Bill Bradley
(New Jersey), and upon opening the Senate Select Committee on Indian Affairs meeting
to discuss the bill, Daniel Inouye (Hawaii) (McKeown 2012:9). Unfortunately, the move
for repatriation legislation had two setbacks in 1988. First, the Department of Justice
reviewed the bill and found constitutional problems (McKeown 2012:24). The bill was
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revised and resubmitted to the Senate within a month. Second, Senator Melcher lost his
bid for reelection the following month (McKeown 2012:26). Despite this, the bill’s
cosponsors continued to work on finalizing the legislation.
Ultimately, the effort to achieve repatriation legislation resulted in two separate
bills. The first focused solely on the human remains housed within the Smithsonian.
During the process of drafting the initial repatriation legislation by the Committee on
Indian Affairs, the actual number of human remains surfaced during testimony from the
Smithsonian Secretary—a staggering 18,584 individuals within the National Museum of
Natural History (McKeown 2012:28). Tribes across the country immediately called for
repatriation and Senator Inouye agreed (McKeown 2012:28). He proposed a memorial to
American Indians to house the human remains of Native people as well as curate the
materials from the Heye Foundation’s Museum of the American Indian, which was in
poor condition and needed a new facility (McKeown 2012:30). The National Museum of
the American Indian (NMAI) Act was introduced in September 1987 and established a
museum on the National Mall where human remains from the Smithsonian would be
housed (McKeown 2012:31). The bill also required the museum to determine the
geographic and tribal origin of those human remains (McKeown 2012:31).
The Smithsonian was not pleased with this legislation, but despite some
resistance, the bill was passed in November 28, 1989. Stemming from Inouye’s work on
previous repatriation legislation, it included a process for returning Native American
human remains and funerary objects (McKeown 2012:32-35). However, the repatriation
language in this law was not as direct as what was later included in the nationwide law
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later called NAGPRA. In 1996, the NMAI Act was amended to make it consistent with
NAGPRA (McKeown 2012:170).
Attempts to finalize a second bill that dealt more generally with repatriation went
in several directions between 1987 and 1989. Because Senator Melcher’s original law
focused on museum collections and did not address the illegal excavation of human
remains, two other bills, the Fowler Bill and the Bennett Bill, were drafted in 1989
(McKeown 2012:43-45). Ultimately, neither of these bills made it through Congress.
Representative Morris Udall (Arizona) and Senator McCain also submitted bills
regarding preservation and repatriation of Native American remains in 1989 (McKeown
2012:47).
The year 1990 dawned with no clear consensus on Native American burial
protection or repatriation legislation. Two additional bills were put forth in the Senate—
one by Senator Inouye titled the Native American Repatriation and Cultural Patrimony
Act and the other by Senator McCain titled the Native American Graves Protection and
Burial Act (McKeown 2012:139). These bills joined those in the House sponsored by
Representatives Bennett and Udall. Seven different bills were considered by Congress in
August 1990 (McKeown 2012:139). These included a new bill put forth by Udall as a
compromise between the other House proposals—the Native American Graves Protection
and Repatriation Act (McKeown 2012:139).
With so many bills under consideration, both lawmakers and repatriation
movement supporters realized they needed to narrow their options to achieve national
legislation during the 101st Congress (McKeown 2012:140). Support began to coalesce
behind Senator McCain’s bill (S. 1980) and Representative Udall’s bill (H.R. 5237)
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(McKeown 2012:140). Through various legal iterations, H.R. 5237 became the bill that
ultimately progressed through Congress. H.R. 5237, the Native American Graves
Protection and Repatriation Act, was passed by the House on October 22, 1990, and by
the Senate on October 26, 1990 (with amendments); it was signed into law by President
George H.W. Bush on November 16, 1990 (McKeown 2012:166).
The Department of Interior was tasked with the responsibility of implementing
NAGPRA, and they developed and published the final rule in the Code of Federal
Regulations. The NPS oversees the implementation of the law through the National
NAGPRA program. It tracks the completion of activities required by the law, provides
guidance on implementation, and oversees NAGPRA-related grant programs. Although
part of the NPS, National NAGPRA is a resource for all federal agencies and tribes
involved in NAGPRA actions. The Park NAGPRA program provides support specifically
for the NPS.
The final law provides for the disposition of Native American human remains,
associated and unassociated funerary items, sacred items, and objects of cultural
patrimony found on federal and tribal lands, and allows for the return of these items from
federally funded institutions to indigenous people in the United States (Fine-Dare 2002;
McKeown 2002). It also covers the intentional excavation and inadvertent discovery of
human remains found on federal and tribal lands. Finally, it makes trafficking in human
remains and associated objects illegal.
Opposition to Legislation
Timothy McKeown’s (2012) book, In the Smaller Scope of Conscience, details
the struggle for repatriation legislation. As anticipated by Senator Melcher, repatriation
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legislation proved controversial. Early in the process, the Society for American
Archaeology (SAA) opposed repatriation legislation, issuing the Statement Concerning
the Treatment of Human Remains (Watkins 2006). The Society of Professional
Archaeologists and the American Anthropological Association also contributed to the
dialogue (Watkins 2006). While both acknowledged the need to be considerate of Native
beliefs, they also supported the need for scientific study.
The SAA continued to oppose repatriation legislation throughout the 1980s, but
their stance changed with the various iterations and discussions of the bills (McKeown
2012). During early testimony, the American Association of Museums (AAM) expressed
concern regarding costs and impacts to relationships between the professional and Native
American communities (McKeown 2012:20). The SAA, AAM, and other groups, such as
the Native American Rights Fund and National Congress of American Indians, negotiated
some changes to the proposed legislation that resulted in general agreement among
professional societies and Native American groups on the final NAGPRA draft
(McKeown 2012).
Over the four years that lawmakers worked to draft national repatriation
legislation, they heard testimony from many tribal representatives. The Cheyenne Tribe,
Onondaga Nation, and Navajo Nation were particularly active in the discussions from
early in the process (McKeown 2012). The tribal representatives discussed the
importance of returning sacred objects and their use within the community, the
development of state laws to protect Native American burials, the need to protect burials
from vandalism, and the “ownership” of human remains (McKeown 2012:21). Groups
such as the Native American Rights Fund, which supported national legislation going

48

back to Senator Melcher’s original bill, joined these Native American supporters. The
Friends Committee on National Legislation, an organization of the Religious Society of
Friends (also known as Quakers) (McKeown 2012:13) also supported the earliest bill
drafted by Senator Melcher. Fifteen religious organizations endorsed the final law and
submitted a single letter of support to Congress (McKeown 2012:97).
In the end, NAGPRA was seen by some as a true compromise that balanced both
respect for Native American people and the interests of the scientific community
(McKeown 2002). It provided much-needed protection for Native American burials and
allowed for the return of human remains and cultural objects to tribes while also
providing for continued scientific research. However, not all archaeologists recognized
NAGPRA as an adequate compromise. As detailed later in this chapter, opposition to
repatriation did not disappear with the passage of the law.

NAGPRA—Essentials of the Law
NAGPRA is codified under 43 CFR 10, which outlines the process for
determining the rights of Native people to claim certain items with which they are
culturally affiliated. The regulations allow for the “identification and appropriate
disposition of human remains, funerary items, sacred objects or objects of cultural
patrimony that are: (i) in federal possession or control; or (ii) in the possession or control
of any institution or state or local government receiving federal funds; or (iii) excavated
intentionally or discovered inadvertently on federal or tribal lands” (43 CFR 10.1(b)). It
should be noted that NAGPRA does not require specific qualifications for the staff tasked
with undertaking NAGPRA actions or determinations of cultural affiliation.
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The implementing regulations are divided into four parts: Subpart A provides an
introduction to the law; Subpart B deals with NAGPRA items that are removed from
federal or tribal lands post-1990 through intentional excavation or inadvertent discovery;
Subpart C relates to NAGPRA items located in federally funded museums and federal
collections (as of 1990); and Subpart D deals with the process for determining cultural
affiliation and other provisions of the law (e.g., dispute resolution via the Review
Committee).
Importantly, while the law was passed in 1990, the implementing regulations
were not added to the CFRs until 1995. Also, due to court decisions for other reasons, the
definitions, applicability, and procedures applicable to a law such as NAGPRA can
change incrementally over time, including through statutory changes or changes to the
implementing regulations. A prime example of the latter process is the CFR section on
culturally unidentified human remains, which was not added until 2010, after much
discussion.
NAGPRA is a procedural law, and Subsections B through D outline a process that
federal agencies or museums must go through in order to make NAGPRA items available
for repatriation. Subparts B and C of the regulations are summarized below to provide a
context for the ways that NAGPRA guides federal agencies and museums in the
identification and repatriation of NAGPRA items. Subpart A details the purpose,
applicability, and key definitions of the law. While important, this information is
included in other chapters where appropriate and is not repeated here.
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Subpart B—Human Remains, Funerary Objects, Sacred Objects, or Objects of Cultural
Patrimony from Federal or Tribal Lands
NAGPRA does not prevent excavations, archaeological or otherwise, on federal
or tribal lands, but it does outline the conditions under which human remains, funerary
objects, sacred objects, or objects of cultural patrimony can be removed. The agency or
tribe must develop a NAGPRA action plan for any type of excavation that could result in
the discovery of human remains or other NAGPRA objects. 43 CFR 10.3 (c) outlines the
procedures that must be followed for an intentional excavation on federal or tribal land.
Prior to developing the plan, the agency or tribe responsible for the lands on which the
excavation takes place must notify the tribes potentially culturally affiliated with
materials from the area. Upon completion of the consultation, the agency or tribe
develops a NAGPRA plan of action that outlines what will happen to if human remains
are discovered either intentionally or unintentionally. A NAGPRA action plan documents
the following:


The kinds of objects to be considered cultural items.



Information used to determine custody.



The planned treatment, care, and handling of the items.



The planned archaeological recording of the items.



The kinds of analysis planned.



Any steps to be followed to contact Indian tribe officials at the time of intentional
excavation or inadvertent discovery.



The kind of traditional treatment to be afforded the items.



The nature of the reports to be prepared.
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The disposition of the items recovered during excavations.
Inadvertent discoveries are different from planned excavations in that they can

occur naturally (e.g., through erosion) or during a ground-disturbing activity that may not
have required a NAGPRA action plan. The process for handling inadvertent discoveries
is outlined in 43 CFR 10.4. While the process varies slightly depending on whether the
human remains or items were found on federal or tribal lands, the first steps of the
process are the same. Upon the discovery of human remains or other NAGPRA items, the
activity that resulted in the discovery must be immediately stopped, the agency or tribe
responsible for the lands notified, and the NAGPRA items secured.
It is at this point that the process changes for items found on federal (43 CFR 10.4
(d)) versus tribal lands (43 CFR 10.4 (e)). On federal lands, the agency must next notify
the tribes that could be culturally affiliated, are aboriginal occupants of the area, or are
reasonably known to have a cultural connection to the area and initiate consultation. If
further excavation is required, then the agency must implement the procedures required
for an intentional excavation and develop an action plan. If no further excavation is
required, then the agency must determine custody of the remains or items. The process
for inadvertent discoveries on tribal lands is very similar, but there is no need to notify
the tribes and engage in consultation. Instead, an action plan is developed if there is the
need for further excavation to remove the human remains and/or other NAGPRA items.
If not, the tribe can move forward with the disposition of the NAGPRA items.
The custody of NAGPRA items discovered during excavations or inadvertently
on federal lands is detailed in Subpart B (43 CFR 10.6 (a)). Human remains and
associated funerary items are given to the lineal descendant of the deceased individual. In
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cases where the lineal descendant cannot be identified, and in the case of unassociated
funerary objects, sacred objects, and objects of cultural patrimony, the items must be
returned, in order of priority, to:
1) the Indian tribe on whose tribal lands the human remains or items were found;
2) the Indian tribe or Native Hawaiian organization that has the closest cultural
affiliation with the items;
3) or, when cultural affiliation cannot be determined:
a. To the Indian tribe aboriginally occupying the federal lands where the
human remains or other NAGRA items were found; or
b. To another tribe if it can be shown by a preponderance of evidence
that another Indian Tribe or Native Hawaiian organization has a
stronger cultural relationship with the human remains or NAGPRA
items.
Upon determination of who should have custody of the human remains or other
items, the agency must publish a notice of intended disposition in a newspaper of general
circulation in the area where the NAGPRA items were found. The notice must be
published two times, one week apart, and the items cannot be transferred to the tribe until
30 days after the publication of the second notice. The agency cannot transfer the items if
there are additional claims during the public notice period and they are unable to
determine who has clear custody. At the end of the disposition, the agency provides
National NAGPRA with the notice and the dates when it was published.
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Subpart C—Human Remains, Funerary Objects, Sacred Objects, or Objects of Cultural
Patrimony in Museums of Federal Collections
Upon passage of NAGPRA, federal agencies that own collections and museums
that receive federal funds were required to inventory those collections to identify human
remains and NAGPRA items. NAGPRA items are documented in two formats: summary
and inventory reports. NAGPRA summaries are completed for unassociated funerary
items, sacred objects, or objects of cultural patrimony, while inventories are completed
for human remains and associated funerary objects. Federal agencies and museums were
required to complete their summaries by November 16, 1993 and inventories by
November 16, 1995.
NAGPRA does allow for exemptions to repatriation, including instances where
the agency or museum does not have to return custody of NAGPRA items. A museum or
federal agency is not required to repatriate in situations where the items are indispensable
to the completion of a specific scientific study, but the items must be returned to the
culturally affiliated group within 90 days of completion of the study. They are also not
required to repatriate if there are multiple competing claims for the items and the agency
cannot determine, with a preponderance of evidence, which tribe be given the items. A
museum cannot be required to repatriate if it results in the “taking of property without
just compensation within the meaning of the Fifth Amendment of the United States
Constitution” (43 CFR 10.10 (c) (3)). Finally, the repatriation must not contradict other
limitations identified in the regulations (43 CFR 10.15).
Museums that fail to comply with NAGPRA can be assessed civil penalties. Civil
penalties can be applied when: a museum knowingly transfers or sells NAGPRA items
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after the passage of the law; fails to complete their summaries or inventories by the
required date (or after the extension of May 16, 1996 issued by the Secretary of the
Interior); fails to notify culturally affiliated tribes within 6 months of the completion of
summaries or inventories; repatriates items before the publication of a notice in the
Federal Register; does not consult with lineal descendants; does not inform the recipients
of repatriations of presently known chemical treatments to NAGPRA items; refuses to
transfer culturally unidentifiable human remains after a claim that meets the requirements
of the law; or, refuses to comply with the law. The processes for filing and processing a
failure to comply with the law are outlined in 43 CFR 10.12 (c-k).
NAGPRA Summaries. Summaries are generally less detailed than inventory
reports; they are required to include an estimate of the number of objects in the
collection; a description of the kinds of objects included; reference to the means by
which, date(s) and location(s) where the collection was acquired; and information for
determining lineal descent, when possible, and cultural affiliation (43 CFR 10.8 (b)). The
summary must also detail the lines of evidence used to determine cultural affiliation for
each item. The process and acceptable lines of evidence for determining cultural
affiliation are detailed below in Subsection D. Tribal consultation is an important part of
developing these summaries and a significant portion of 43 CFR 10.8 is devoted to
outlining who, when, and what information needs to be documented during this
consultation.
The federal agency or museum cannot repatriate items in a NAGPRA summary
prior to the publication of a Notice of Intent to Repatriate in the Federal Register. The
Federal Register notice must detail the items being considered for repatriation, the
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circumstances surrounding their collection/acquisition, and who is culturally affiliated
with the items. The items can be repatriated to the culturally affiliated tribe(s) 30 days
after the notice is published in the Federal Register.
NAGPRA Inventories. Each museum or federal agency must reasonably identify
all human remains and associated funerary items held in their collections and determine
“to the fullest extent possible” the geographical and cultural affiliation of each item (43
CFR 10.9 (a)). The regulations encourage entities to start with collections that are well
documented or that are of particular interest to present-day Indian people. Regardless of
where they started, federal agencies and museums were required to complete inventories
of their collections within five years of the enactment of the law.
The inventory of collections results in two separate documents: one document
details all human remains and associated funerary items that can be culturally affiliated
with a present-day Indian tribe, and the other document lists those that are culturally
unidentifiable. If human remains and associated funerary items in a collection are
determined to be culturally affiliated with a tribe(s), then the agency or museum must
provide them with a Notice of Inventory Completion (the information required for this is
detailed under 43 CFR 10.9 (e) (2)). These inventories are provided to the Manager of
National NAGPRA and published in the Federal Register.
Consultation is an important part of the inventory process, and the regulations
outline who must be consulted during the development of an inventory. This consultation
is expected to occur early in the creation of the inventory, not just at the end when the
culturally affiliated tribes receive a notice of inventory completion.
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Repatriation. Federal agencies and museums must “expeditiously repatriate”
items listed in the NAGPRA summary or inventory upon the request of a present-day
tribe. If cultural affiliation of the item was not or could not be determined using the
process detailed in the regulations, the tribe must provide a preponderance of evidence to
support their claim. The agency or museum must repatriate within 90 days of receiving a
request, provided that cultural affiliation has been established. The agency or museum is
required to publish a notice in the Federal Register prior to repatriating any NAGPRA
items. A Notice of Intent to Repatriate is completed for the repatriation of anything listed
on a NAGPRA summary, while a Notice of Inventory Completion is published for human
remains and associated items included in inventories. Repatriation can occur 30 days
after the publication of either notice in the Federal Register.
Repatriation of human remains and associated funerary objects commonly plays
out in two ways: repatriation alone or repatriation and reburial. In the first instance, the
items are returned to the tribe(s) who become the owners of the items and can decide
their future (reburial on tribal lands, curation, or even continued use for research). When
reburial is preferred, which is common for human remains and associated objects from
land managing agencies where the original location of the materials is known, the agency
and tribe coordinate to rebury. In these instances, ownership of the human remains and
associated items is transferred to the tribe but the items are usually immediately reburied,
often on federal lands and by the agency. In some instances, the tribe may choose not to
repatriate but may ask the museum curating the items to care for them in specific ways
that are considered culturally appropriate.
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Culturally Unidentifiable Human Remains. Agencies and museums are allowed to
repatriate culturally unidentifiable human remains located within their collections that
have previously been determined to be Native American. The disposition of these
remains is outlined in 43 CFR 10.11. Generally, the repatriation of these remains is
initiated upon a claim from a tribe. The regulations outline who should be consulted in
these instances as well as the process for notifying the tribes and public. As with
inventories, the agency or museum must publish a Notice of Inventory Completion in the
Federal Register. The human remains can be transferred to the claimant no less than 30
days after the publication unless there are disputes. Any person can dispute the
disposition of culturally unidentifiable human remains. These disputes can be handled
informally—where negotiations are handled by the museum, agency, and/or tribe—and
can be facilitated by the Review Committee (established by Subpart D).
Subpart D—General
Subpart D of the regulations outlines the process for determining lineal descent or
cultural affiliation, limitations and remedies to the law (e.g., failure of a group to claim
items before they are repatriated), establishes the Review Committee, and provides for
dispute resolution. The majority of this section pertains to establishing cultural affiliation.
The Review Committee, established by 43 CFR 10.16, is responsible for advising
Congress and the Secretary of the Interior on NAGPRA matters, facilitating dispute
resolution, and completing a record of culturally unidentifiable human remains and
making recommendations for their disposition. The Review Committee can facilitate
informal dispute resolution by convening meetings between parties, advising on
contested facts, and making recommendations regarding the resolution of disputes.
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Agencies and museums are not required to follow these findings and recommendations,
and the Review Committee is not a decision-making body.
Determining cultural affiliation is a key part of all of the processes previously
discussed under Subparts B and C (planned excavations, inadvertent discoveries,
summaries, and NAGPRA inventories). NAGPRA defines cultural affiliation as “a
relationship of shared group identity that may be reasonably traced historically or
prehistorically between a present-day Indian tribe or Native Hawaiian organization and
an identifiable earlier group” (43 CFR 10.14 (c)). The regulations outline three steps for
determining cultural affiliation:
1) establish the existence of a present-day group eligible to receive repatriated items
under NAGPRA (a federally recognized tribe),
2) establish the existence of an earlier identifiable group, and
3) provide evidence for the existence of a shared group identity that can be traced
from the present-day group to the past group (43 CFR 10.14 (c) (1-3)).
The regulations also include the evidence that can be used to ascertain the existence
of an earlier, identifiable group. This evidence includes establishing the identity and
cultural characteristics of an earlier group, the distribution of material culture, and/or
evidence that the group is biologically distinct (43 CFR 10.14 (c) (2)). Ten lines of
evidence can be used to support the existence of a shared group identity between the
present-day and earlier identifiable group: geographical, kinship, biological,
archaeological, anthropological, linguistic, folklore, oral tradition, historical evidence, or
other information or expert opinion (43 CFR 10.14 (e)). Cultural affiliation is established
when the preponderance of evidence supports the existence of a relationship.
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Determinations of cultural affiliation are made by the federal agency or museum
responsible for the NAGPRA materials, using the above lines of evidence and in
consultation with potential descendent communities. However, the law itself encourages
the disposition of NAGPRA items to a single group that is the “most closely” affiliated
with the materials. The tribe that can demonstrate the closest cultural affiliation with
human remains or cultural objects has the best chance to repatriate those items. This is
not only difficult in some situations but can also create conflict, as discussed below.

The Aftermath of NAGPRA
In some ways, the passage of NAGPRA led to a relatively quiet period of
discussion among archaeological professionals concerning the law. This period was
likely the result of several factors. First, those professionals affected by the law, museum
officials and agency anthropologists, were busy figuring out how it changed their job and
how to go about implementing the requirement to complete inventories. Agencies and
museums had three years to complete their summaries and five to complete their
inventories. For some, this may not have seemed like a lot of time given the size and
condition of their collections. Second, opponents to the law may have been taking a “wait
and see” approach—it would be a matter of time before it could be determined if their
worst fears materialized and repatriation claims made for entire collections.
Instead of debate, discussions following the enactment of NAGPRA focused on:
the law itself (Raines 1992; Trope and Echo-Hawk 1992); its implementation
(McManamon and Nordby 1992; Walters 1993); constitutional issues (Hurtado 1993;
Johnson and Haensley 1992); the rights of Native people (Harjo 1992); ethical
considerations (Goldstein and Kintigh 1990; Klesert and Powell 1993); and the protection
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of Native American remains and sacred items (Marsh 1992). Interestingly, many of these
discussions occurred within the sphere of legal discourse. For example, in 1991 the
Arizona State Law Journal held a symposium on the law and published the results.
A Victory for Native People
Although limitations to NAGPRA were evident early—it does not protect burials
on private land, it initially did not provide for culturally unidentifiable remains, and it
ascribes property rights to human remains (Watkins 2004)—its passage was a major
victory for Native rights activists. Some scholars considered repatriation legislation as
addressing past wrongs committed to Native people (Thornton 2002). For example,
Thornton described the repatriation of human remains as part of a healing process for
Native people, “whereby Native Americans are finally able to achieve closure on painful
events in their histories” (Thornton 2002:18). This may be particularly true for the return
of human remains that were collected in association with violent situations such as the
1890 massacre at Wounded Knee and the items removed from the battlefield to the
National Museum of Natural History (Thornton 2002:21-22).
As discussed in Chapter 2, there is no doubt that Native American human remains
have been treated differently over time than those of Euro-Americans. It is this difference
that has led to thousands of Native American skeletons being housed in museums across
the country while people of other descent, when excavated, were reburied. NAGPRA is
also seen as addressing inequities between the treatments of Indian graves versus those of
European decent. Therefore, it is considered human rights legislation (Fine-Dare 2002;
Trope and Echo-Hawk 2000; Watkins 1998) that rectifies deficiencies in United States
laws that excluded Native Americans and yet covered other citizens (Hutt 2004).
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In response to an article in a university paper, one anthropologist stated, “How
could I harm any person who had already been dead for thousands of years? How could
anything that my studies did with the bones of these ancient people harm any living
person?” (Meighan 2000:194). This statement reflects a lack of understanding of other
cultural beliefs, and such ideas are one reason that Native people sought the return of
their ancestors. For some Native groups, the dead are still an integral part of the
community and their removal from burials leaves things unsettled for a community (see
tribal perspectives in Burke et al. 2008; Sirois 2008). While these beliefs may not fit with
the thoughts of Western science, this does not mean that they are not relevant to modern
people. NAGPRA acknowledges that there are many perspectives on the past, not just
that of Western science, and allows for the control of that narrative to shift back to Native
people.
For supporters of the law, NAGPRA was an opportunity for the profession of
archaeology to change; in some cases for the better. Goldstein and Kintigh (2000) called
for anthropologists to employ cultural relativism to better understand belief systems other
than our own and negotiate solutions that work for multiple ethical systems. It was also
seen as a chance to change the relationship between archaeologists and Native people and
for the two groups to better understand each other and work together respectfully
(Weaver 1997; Zimmerman 2002). Others felt that NAGPRA ushered in a new era of
osteological research (Dongoske 1996; Rose et al. 1996). So while some researchers felt
that NAGPRA threatened the existence of their profession (see below), others were more
optimistic, seeing it as a chance for change and a new dialogue with Native people.

62

Kennewick Man—Opposition to Repatriation Resurfaces
Despite the quiet in the archaeological literature, opposition to repatriation did not
end when NAGPRA was signed into law. Resistance was simmering just below the
surface, waiting for the right situation to shift the discussion back to the perceived
negative aspects of repatriation. This situation presented itself on July 28, 1996, when
two individuals watching a hydroplane race on the Columbia River near Kennewick,
Washington, discovered a skull on the shoreline. Ultimately, a nearly complete skeleton
was recovered from this location. Preliminary x-ray analysis identified a Cascade
projectile point (8500-4500 B.P.) embedded in the hip, indicating the skeleton was older
than initially speculated (Burke et al. 2008:26). AMS radiocarbon dating of a bone
fragment supported this conclusion: the skeleton, now officially called “Kennewick
Man,” was nearly 9,300 years old (Burke et al. 2008:27). It was the oldest well-preserved
skeleton ever found in the United States.
The discovery of Kennewick Man on USACE lands started what is likely the
most controversial and most discussed NAGPRA action since the enactment of the law. It
is only briefly summarized here, as this action resulted in numerous, readily available
publications. Within two months of the find, five tribes filed a claim for the repatriation
of the remains (the Confederated Tribes of the Umatilla Indian Reservation, the
Confederated Tribes of the Colville Reservation, the Yakama Nation, the Nez Perce
Tribe, and Wanapum Band) (Burke et al. 2008:27). USACE agreed to the repatriation and
began the process for disposition of the human remains following the regulations related
to inadvertent discoveries.
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The publication of a notice of intended disposition in the paper brought the find to
the attention of additional scientists and the media. Scientists requested permission to
analyze the skeleton, but were repeatedly denied by USACE. An article published in The
New York Times further fueled interest and controversy over the remains when the author
misquoted the original researcher and called Kennewick Man “Caucasian” instead of
“Caucasoid” (Egan 1996). The article went so far as to indicate that the find might
support theories of European peopling of North America (Egan 1996). This story was
picked up by other media outlets and carried throughout the country.
Despite rising controversy over the remains, USACE continued with the
NAGPRA action and refused requests for scientific study. As a result, in October 1996,
eight anthropologists filed suit to prevent USACE from repatriating the human remains to
the five Claimant tribes (Burke et al. 2008:28). The Asatru Folk Assembly, an
organization that follows Old Norse religion, also filed a suit, stating that if Kennewick
Man was Caucasian, they could be culturally affiliated (Burke et al. 2008). The court
denied the suit brought by the Asatru Folk Assembly but the scientists’ suit continued
through the legal system.
What ensued was a legal battle that lasted eight years, involved multiple federal
agencies, organizations, and tribes, and resulted in a ruling in favor of the scientists in
2004. The court ruled that Kennewick Man could not conclusively be determined to be
Native American and the scientists were given permission to study the human remains
(with provisions). Some research on Kennewick man occurred during the lawsuit, such as
DNA analysis to evaluate possible relationships to present-day tribes, but it was not until
2005 that the scientists involved in the suit began their analyses. The results were

64

published in Kennewick Man: The Scientific Investigation of an Ancient American
Skeleton (Owsley and Jantz 2014). Another twist in the case came shortly after the
publication of this research. New DNA analysis completed by the University of
Copenhagen determined that Kennewick Man was Native American, and was in fact
most closely related to the Colville, one of the tribes that initially claimed the remains
(Rasmussen et al. 2015).
The missteps made during the case, impacts on the tribes, implications of the case
for NAGPRA actions nationwide, and various perspectives on the action are well detailed
in Kennewick Man: Perspectives on the Ancient One (Burke et al. 2008). There is no
doubt that the impact of this case was widespread, affecting both Native people and the
processes agencies and museums used for completing NAGPRA actions. In particular,
the legal case highlighted some of the limitations of the law, including: its applicability to
ancient human remains; the use of the scientific analysis clause of NAGPRA to assist in
establishing cultural affiliation (something that many tribes have issues with); what
constitutes traditional lands for a tribe; the ability for multiple groups to file joint claims;
and the definition of Native American (Watkins 2004).
The NAGPRA Debate Continues
The Kennewick Man lawsuit brought the issue of repatriation back to the
forefront of archaeological debates. After 1996, NAGPRA-related discussions within the
archaeological literature can be generally divided into three areas: the impacts of
NAGPRA on the scientific nature of archaeology, the pros and cons of NAGPRA and
biological anthropology research, and ethical and civil rights issues surrounding the law.
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Much of the post-Kennewick Man opposition to NAGPRA focused on the effects
of the loss of human remains and artifacts on the scientific nature of the field (Clark
1996, 1998; Haas 1996; Meighan 2000; Owsley and Jantz 2001, 2002; White Deer 1997).
In a 1996 Letter to the Editor in the Society for American Archaeology Bulletin, Geoffrey
Clark called NAGPRA an “unmitigated disaster for archaeologists, bioarchaeologists,
and other physical anthropologists…..because NAGPRA puts ethnicity and religious
belief on equal footing with science and thus provides a mandate for claims of affiliation
by virtually any interested party” (Clark 1996:3). Clark’s letter repeated what was a
common mantra among those opposed to repatriation: it was an attack on science and
fueled an anti-scientific mentality; it put religion on equal footing with science; almost
anything could be claimed as objects of cultural patrimony; and if archaeologists allowed
repatriation on these grounds, they would lose their credibility as scientists (Clark 1996).
In 1998 Clark restated much of this in a second letter that also stressed that the
implications of NAGPRA extended far outside of the field of archaeology, even going so
far as to say it could alter the political climate and give rise to “anti-scientific
worldviews” (Clark 1998:8). The debate over blending science and religion comes from
the incorporation of oral traditions and folklore as viable lines of evidence for
determining cultural affiliation. These lines of evidence must be given weight equal to
what are seen as “scientific” lines of evidence. There are also cases where these two types
of evidence are not always compatible (Gerstenblith 2002).
Critics of NAGPRA often cited the loss of archaeological materials located in
museum collections and its impact on the ability of archaeologists to study the past
(Meighan 2000). For example, if the materials were removed, there would be no way to
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study them again using new techniques or to verify the findings of researchers (Meighan
2000). Meighan (2000) also noted that returning collections was contrary to all that
archaeologists stood for—they would not participate in the destruction of what should be
preserved. The repatriation of collections was part of an anti-archaeology agenda that
would end the field (Meighan 2000). The idea that repatriation could lead to an end of
archaeology and destroy the purpose of museums was commonly cited as the reason it
should not be allowed in the first place (McKeown 2012).
Another common theme among opponents to the law was the concern that
archaeology, and the other sub-discipline physical anthropology, were no longer seen as
relevant by the public or Native people (Clark 1998; Landau and Steele 2000;
Zimmerman 2000). In particular, some opponents believed the public must no longer
understand the usefulness of anthropology or museums or archaeology—why else would
they stand by while the government legislated repatriation? This concern is noticeable in
articles that discuss why physical anthropologists study human remains (Landau and
Steele 2000), the benefits that have come from previous osteological research (Rose et al.
1996), and the need to continue these studies to better understand the past (Owsley and
Jantz 2001).
Ultimately, opposition to repatriation was about control—whoever controlled the
archaeological materials could continue to control the stories presented about those
materials (Haas 1996). In the field of archaeology, where science has been the driving
epistemology for decades, allowing another method of interpreting the past was seen as
unacceptable since science and only science could bring us closest to the truth. Any other
approach was seen as allowing belief to undermine science. For museums, NAGPRA
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meant not just a loss of intellectual material but also the potential physical loss of their
collections: they were no longer the sole entities responsible for those items, and in fact,
might not even be the legitimate owners (Haas 1996).
Those who saw the value in NAGPRA did not ignore the critics of repatriation.
Watkins (1998) responded to Clark’s 1998 letter in a column that paralleled his—
rebuffing his idea of science as the only answer to understanding the world. Others
argued that those who claimed repatriation was a threat to academic freedom ignored the
realities of scientific practice—there were always limitations on the ways that research is
conducted (Joyce 2002; McManamon 2002).
The Postcolonial Critique of NAGPRA
As mentioned above, a primary response to repatriation legislation was
opposition. But opposition represents only one critique of NAGPRA, and one that is the
polar opposite of repatriation itself. Perhaps as a response to the debate and lawsuit over
Kennewick man, which promoted a scientific, essentialist approach to cultural continuity,
some began to argue that NAGPRA promoted unrealistic concepts of cultural identity.
The main critique of NAGPRA has come from postcolonial theory, which focuses
on the impacts of colonization on cultures and how that influences academic inquiry
(Gosden 2001; Liebmann 2010; Nafzinger and Dobson 1999). As a broad theoretic
perspective, postcolonial theory examines the “cultural forms and identities created
through colonial encounters” (Gosden 2001:241). One of the fundamental principles of
postcolonial theory is the rejection of an essentialist view of culture—the idea that
cultures are discrete groups that maintain their own identity, an essence, despite
prolonged contact with other groups and particularly colonizers.
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From a postcolonial perspective, cultural identity is not fixed; it changes over
time as groups accept or reject aspects of colonial culture. Identity is thus fluid and
contextual, it changes through encounters with colonial people and it can vary within a
group—a person’s place within a culture influences how they see the group as a whole,
its history, and their place within it. An excellent example of this is James Clifford’s
(1988) account of the Mashpee Indian’s land-claim suit in 1977. Clifford provides two
separate histories of the Mashpee people, both based on the same evidence and testimony
submitted in court. His account covers several postcolonial critiques, such as the terms
we use to define groups (in this case tribe) and the colonist as expert, but his discussion
of the histories of the group is particularly relevant to NAGPRA. Through the land-claim
suit, Clifford demonstrates how two different identities can be derived from the same data
set, highlighting the variability and contextual nature of identity.
The postcolonial critique of NAGPRA argues that the process for determining
cultural affiliation assumes and propagates an essentialist approach to identity (Gosden
2001; Nafzinger and Dobson 1999). That is, determining cultural affiliation assumes a
one-to-one relationship between a present (federally recognized tribe) and past group,
therefore implying that tribes have remained static and unchanged over time. Liebmann
(2010:74) states that “these critiques maintain that NAGPRA utilizes an untenable
concept of identity that contradicts contemporary social theory and, as a result, is
difficult, if not impossible, to implement in an intellectually honest manner.”
Some of the postcolonial critiques of NAGPRA argue that it perpetuates longtime ideas about the unchanging culture of Native people (see Chapter 2; Gosden 2001),
therefore continuing incorrect notions of culture and denying change. Others have used
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the anti-essentialist argument to deny the repatriation of Native American remains to
present groups. Clark (1998) argues that since culture is not fixed, it is impossible to
connect present and past groups.
More recently, it has been argued that postcolonial theory and determinations of
cultural affiliation are not entirely at odds with NAGPRA (Liebmann 2010). Using the
example of Lakota quilting, Liebmann argues that identity is not an either/or situation
where you maintain it exactly (e.g., essentialism) or it becomes something else entirely
(e.g., acculturation or assimilation). Instead, he argues for the role of hybridity in creating
cultural identity. Based on this, “hybridity posits that the interaction of social groups
produces new cultural forms that are neither wholly immigrant nor wholly indigenous but
are instead interdependent and mutually constituting” (Liebmann 2010:83). Indigenous
people adopt aspects of colonial culture for their own uses.

NAGPRA Comes of Age
Despite the apparent polarization wrought by Kennewick Man, with
archaeologists being characterized as the dispassionate scientists and Native Americans
as religious fundamentalists, and critique of the law in general, ten years after the passage
of the law, the situation between the two groups was not as dire as predicted. In museums
and the federal sector, where NAGPRA had the largest impact, people had spent much of
the first decade of NAGPRA working to complete inventories and summaries, and by the
end of the 1990s there was some progress.
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NAGPRA Turns 10
McManamon (2002) summarized the status of federal compliance with NAGPRA
as of 2000. This summary highlighted the variability in agency compliance. While many
had completed inventories and summaries, few had published notices in the Federal
Register. The Bureau of Land Management (BLM), NPS, and FS were the most likely to
have published Notices of Inventory Completion and/or Notices of Intent to Repatriate.
Ten years into NAGPRA, some agencies, such as the BIA and USACE, were still
working to complete inventory reports. McManamon’s review identified some of the
problems agencies encountered as they attempted to comply with NAGPRA, including
difficulty identifying federal collections and poor collection records, trouble with tribal
consultation, and lack of funding and staff (McManamon 2002).
Many museums also struggled to complete their inventories by the required date.
By 1995, 58 museums had requested extensions to complete their inventories. All of
them were granted but none received more than three years of additional time (Isaac
2002). Six of these were unable to complete their inventories even with the extension
(Isaac 2002). Like the federal agencies, the lack of funding made compliance difficult,
especially when combined with large collections of human remains that needed to be
inventoried. The complexity of the collection also played a role in slowing the process.
The size of the collection, available archival information, and variability in catalogue
information all hampered completing museums inventories (Isaac 2002).
By 2000, 421 Notices of Inventory Completion and 292 Notices of Intent to
Repatriate had been published in the Federal Register (McManamon 2002). These
notices include 22,522 sets of human remains, 455,352 associated funerary objects,
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50,888 unassociated funerary objects, 898 sacred objects, and 237 objects of cultural
patrimony (McManamon 2002). While such notices imply that repatriation is likely, it did
not always occur immediately or at all. Repatriation was only initiated upon receipt of a
claim from one or more tribes, who for a variety of reasons, such as cultural taboos
regarding death or lack of curatorial facilities, may choose not to claim the items.
Despite the issues faced by agencies and museums, human remains were
repatriated. By October 2000, it was estimated that 14,000 human remains had been
repatriated under NAGPRA (Fine-Dare 2002). Some of these repatriations were large,
involving thousands of individuals and associated objects, while others may have only
involved one or two people or NAGPRA items. In 1999, the Robert S. Peabody Museum
of Archaeology, George Peabody Museum at Harvard University, Museum of New
Mexico, and Maxwell Museum of Anthropology repatriated 2,067 Native American
individuals excavated from Pecos Pueblo between 1919 and 1929 to the Pueblo of Jemez
(NPS 2016b). Through a partnership between these groups and the NPS Pecos National
Historical Site, the individuals were reburied at Pecos. This case was well covered by
both public media (Gerwertz 1999; Levine 2012; Robbins 1999; Tarpy 2000) and
academic literature (see Fine-Dare 2002).
The Pecos case is likely the second most publicized repatriation effort after
Kennewick Man although the two cases differ significantly in outcome. The Pecos
repatriation involved thousands of individuals, the human remains were from a site
occupied into the post-contact period (and therefore cultural affiliation was more
definitive), and it was an uncontroversial and relatively smooth process. The tone of the
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media coverage was even different—instead of focusing on the loss of knowledge, media
emphasized of the importance of returning these remains home to the Jemez People.
Overall, in the first decade of NAGPRA, few cases were highly publicized and
few people would know they occurred if not for their publication in the Federal Register.
Many cases were much smaller than Pecos: they involved the return of an individual to
linear-descendants, such as the return of Chief Black Hawk from the Uintah National
Forest to his great-grandchildren (Federal Register 1996); the repatriation of multiple
individuals from a museum or several sites managed by an agency; or the return of sacred
objects and cultural patrimony. The Pueblo of Zuni had worked since 1987 to repatriate
Zuni War Gods (Ahayu:da), deities set in shrines that protect the Zuni people (Ferguson
et al. 2000). These are objects of cultural patrimony, many of which were removed from
tribal lands and sold to collectors (Ferguson et al. 2000). The Pueblo had some success
repatriating these items prior to 1990, but after NAGPRA, they were able to retrieve 54
Ahayu:da from 32 different institutions (Ferguson et al. 2000).
The Second Decade of NAGPRA
As NAGPRA progressed through its second decade of implementation, people
began to reflect on the impact of the law on archaeological practice. In 2004 and 2005,
the School of Advanced Research (then the School of American Research) and the
Society for Applied Anthropology hosted a forum to discuss the impact of the legislation
on the field. The discussions from these meetings were published in the 2007 book,
Opening Archaeology: Repatriation’s Impact on Contemporary Research and Practice
(Killion 2007). Much of the discussions in this volume and elsewhere focused on the
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impact of NAGPRA on archaeological theory, ethics, and the practice of archaeology
within the larger political sphere.
The debate over NAGPRA required the field of archaeology to think about its
place within the larger world instead of continuing as a scientifically objective practice
separate from the politics and influences of society (Bray 2007). This led to
archaeological discussions of the role of politics, colonialism, and feminism in creating
knowledge about the past and a realization that archaeology could not be separate from
these issues (Bray 2007; Thomas 2000). In this sense, NAGPRA promoted postprocessual attitudes within the practice of archaeology. These changes in the
epistemology of archaeology brought upon by the post-processual movement and
furthered by NAGPRA were difficult for some who remained committed to a scientific
approach. For others, it allowed for the creation of a more centered approach that
employed both a scientific and humanist approach (Goldstein and Kintigh 2000).
Dorothy Lippert noted, “By its very nature, repatriation pulled Native people into
the practice of archeology” (emphasis added, 2007:152). Native people became
increasingly involved in archaeology after NAGPRA, with more attending school to
study archaeology or participating in various ways within their tribe. This integration
changed the nature of theory and practice (Lippert 2007). Lippert and others call the
theoretical shift Indigenous Archaeology, an approach that uses indigenous ways of
thinking about people to understand the places and objects we study (2007; see Watkins
2000). In terms of changes to archaeological practice, Lippert (2007) notes that it is no
longer considered acceptable for a museum to accession contemporary human remains
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without the permission of their kin. By the early 2000s, tribal consultation was seen as a
requirement and not a nicety for both academic research and federal agencies.
Not all of the changes wrought by NAGPRA during its first 15 years were viewed
as positive. Watkins (2007) argues that NAGPRA has negatively affected control of the
past and created conflict. Specifically, he notes that some tribes feel their failure to assert
cultural affiliation in some NAGPRA cases might affect their ability to successfully
negotiate future land claims (Watkins 2007). NAGPRA has created conflict between
tribes, particularly when multiple groups can claim affiliation to the same human remains
(Watkins 2007). Not only can this create strain where none existed before, but should the
NAGPRA action proceed, the groups will be required to demonstrate who is most closely
affiliated.
As has been evidenced since the beginning of the repatriation movement,
NAGPRA has also generated conflicts within the profession. But less obvious conflicts
have emerged as archaeologists became employed by the tribes and found themselves
appending their training with tribal perspectives on the past. This may put them at odds
with others in their profession (Watkins 2007). Conflict can also occur between those
archaeologists employed in cultural resource management, where most NAGPRA actions
take place, and their academic colleagues. As federal employees, archaeologists may
have to carry out NAGPRA actions that are not favored by their peers in non-federal
settings.
Finally, while NAGPRA has not ended the practice of archaeology as was feared
(in fact, it could be argued that it has probably resulted in additional work within cultural
resource management), it has affected physical anthropology. Despite the additional
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osteological analyses initiated due to NAGPRA and the potential positives of NAGPRA
for archaeological research, the field of physical anthropology was not as quick to join in
these discussions and create a space for themselves in the post-NAGPRA world
(Kakaliouras 2007). Instead, many US physical anthropologists began to conduct
research outside of North America (Kakaliouras 2007). Kakaliouras (2007) documented a
decrease between 2000 and 2005 in the proportion of papers presented at the American
Association of Physical Anthropologists annual meeting that included research on Native
American skeletal remains. Kakaliouras argues that this decrease is due to a fear of
NAGPRA and not an actual restriction on research.
Several attempts have been made to quantify the impacts of NAGPRA on the
field of physical anthropology with various results. In general, it appears that the study of
human remains has increased worldwide since 1970 but the study of Native American
remains has decreased (Lawler and Kloor 2010). Not all studies have documented this
same pattern. A review of American Antiquity and the Journal of Physical Anthropology
indicated that the number of papers involving Native American remains increased in
American Antiquity after 1990 but decreased in the Journal of Physical Anthropology
starting in 2001 (Lawler and Kloor 2010). There may be many reasons for these
differences, some of which may be difficult to document, such as the fear discussed by
Kakaliouras. During the course of this research, several contacts involved in NAGPRA
for their agency or institution noted that NAGPRA had actually allowed for the scientific
research of collections that had gone unstudied for years (Coconino National Forest,
personal communication 2014; Maxwell Museum of Anthropology, personal
communication 2016).
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NAGPRA’s First Report Card
By 2010, National NAGPRA had published 1,404 Notices of Inventory
Completion and 520 Notices of Intent to Repatriate (National NAGPRA 2010). These
notices covered 40,303 human remains and 1,007,894 associated funerary objects,
146,215 unassociated funerary objects, 4,314 sacred objects, 958 objects of cultural
patrimony, 1,210 objects of both sacred and cultural patrimony, and 292 undesignated
objects (National NAGPRA 2010). Unfortunately, rumors that some agencies were
struggling to comply with NAGPRA started to become realities. In 2008, the National
Association of Tribal Historic Preservation Officers (NATHPO) released a report on the
implementation of NAGPRA, in which they identified several issues, including problems
with determinations of cultural affiliation; agencies failing to finish inventories or
summaries; lack of tribal consultation, particularly from federal agencies; and a lack of
resources for implementation and tribal participation (NATHPO 2008). Some of these
issues stemmed from scant resources within agencies to support completing inventories
or other NAGPRA related tasks, as well as a view of NAGPRA as “low priority” (Cryne
2010). Additionally, there are no repercussions for agencies that failed to meet the
deadlines set forth in the law (Cryne 2010).
In 2009, the Government Accountability Office (GAO) was tasked with auditing
agency compliance with NAGPRA to determine the extent to which the agencies have
completed their NAGPRA requirements and repatriations and the actions taken by
National NAGPRA (GAO 2010). The GAO reviewed eight agencies (Bureau of Indian
Affairs, Bureau of Land Management, Bureau of Reclamation, US Fish and Wildlife
Service, National Park Service, US Forest Service, US Army Corps of Engineers, and the
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Tennessee Valley Authority) and found that none of them were in full compliance with
the law. The GAO report combined the issues they identified into four areas:


key federal agencies had not fully complied with NAGPRA for their historic
(post-contact) collections;



the Review Committee had monitored compliance with NAGPRA
implementation, made recommendations with mixed success, and continued to
face challenges;



National NAGPRA had, in some cases, not effectively carried out its
responsibilities; and,



many NAGPRA items have been repatriated, but repatriations were not tracked or
reported government-wide (GAO 2010).

Each section detailed how the agencies, Review Committee or National NAGPRA, have
failed to meet the intent of the law and why these issues occurred. For example, many
agencies had not fully complied with the law due to delays or failure to publish Federal
Register notices (GAO 2010). These notices were delayed for a variety of reasons: some
notices were improperly prepared and additional work was needed; confusion arose over
who was responsible for completing the inventories and summaries and sometimes what
was to be included in them; or consultations became difficult or required additional time
(GAO 2010).
The GAO report validated some of the information in the NATHPO report—some
agencies still had not identified all the NAGPRA items in their collections, had difficulty
with determining cultural affiliation, or struggled with completing tribal consultation.
Most of the agencies completed inventories and summaries on time, but their quality
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varied and they were not all published in the Federal Register. The report identified the
FS, USACE, and NPS as having done the most work to identify the NAGPRA items in
their collections and publish them in the Federal Register. The BOR, BLM, FWS were
moderately successful, and the BIA and TVA had done the least work to identify
NAGPRA items.
A recurring theme in the GAO report is the lack of resources available for
agencies to comply fully with NAGPRA—funding, staff, and training are all cited as
issues that agencies encountered when trying to move forward on NAGPRA. Agencies
struggled with the difference between an inventory and a summary and often confused
the two, making it difficult to complete either (GAO 2010). This issue was compounded
by the fact that the regulations for both were not completed until after the 1995 deadline
for compliance with the law (GAO 2010). A second issue was that many agencies
encountered museum collections that were not in the best condition. Getting a handle on
NAGPRA items within the collections meant addressing decades of poor oversight and
storage of collections.
The GAO report ended NAGPRA’s second decade of implementation with some
disappointment. However, it also brought NAGPRA to the attention of superiors within
the agencies. Finally, the issues that cultural resources staff had been dealing with for
years—NAGPRA as a collateral duty with no funding for consultation or study—were
suddenly being heard and discussed by agency leaders. There was a chance for NAGPRA
to enter its third decade with the funding and support needed to bring it into compliance.
In spite of ongoing challenges, by 2014, 50,518 individuals, 1,185,948 associated
funerary items, 219,956 unassociated funerary items, 4,914 sacred objects, 8,118 objects
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of cultural patrimony, and 1,624 objects that are both sacred and cultural patrimony have
been repatriated under NAGPRA (NPS 2016c).
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Chapter 4
Data Collection and Case Study Documentation
In this chapter, I describe my data collection methods. These methods were
developed through discussions with cultural resource professionals responsible for
NAGPRA actions and preliminary research to identify case studies for inclusion in this
study. The data for this study come from detailed examination of nine NAGPRA case
studies completed by the three federal agencies. It was necessary to complete an
Institutional Review Board (IRB) application to conduct the interviews related to this
research. The initial application was approved in October of 2013 and was renewed in
December of 2014 and 2015. The University of New Mexico IRB office created a
consent form as part of the application and review process. I gave this consent form to the
individuals who agreed to participate in providing documentation and interviews. Per the
IRB review requirements, I keep the signed consent forms in a locked file cabinet and/or
password protected file to ensure the confidentiality of the participants.

Data Collection Process
I completed the process of identifying and collecting the relevant data for each
case study in four phases. The first phase focused on identifying appropriate case studies,
the federal agency responsible for completing them, and the key agency personnel
involved in the cases. The second phase involved the collection of all the relevant
documents associated with each case. I developed a historical summary (narrative) and a
timeline showing the sequence of events leading to completion of the action in the third
phase. During the fourth phase, surveys and interviews were completed with the agency
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personnel to ensure that the case studies were accurately and completely documented. In
some cases, the data from these surveys and interviews identified the need for additional
documentation of the case study. In these situations, I requested the documentation from
the agency during the interview, or contacted them shortly after, to obtain the necessary
documents. The specifics of each case are detailed in the chapters below.
Phase I. Case Study Identification and Collaboration
I identified case studies by searching through the Federal Register and through
preliminary discussions with agency NAGPRA specialists. I initiated these searches in
the fall of 2013 and completed them in August 2015. My goal was to obtain case studies
representing several different types of NAGPRA actions, including (1)
repatriation/reburial of existing collections, (2) repatriation of sacred objects or objects of
cultural patrimony, and (3) inadvertent discoveries. Case studies had to meet the
following criteria to be included in the study:
1) It had to be under the ownership of one of the federal agencies proposed for
inclusion in the study;
2) the NAGPRA action had to be complete; and,
3) the agency had to agree to include the case in the study.
Since this study focuses on understanding the NAGPRA process from beginning to end,
it was necessary to have complete cases. NAGPRA actions that were particularly
controversial were excluded from the study, as many of these cases are covered in
publicly available articles. For example, the Kennewick Man case has been reviewed
extensively in academic (Burke et al. 2008) and public literature (Egan 1996). Also, by

82

evaluating routine NAGPRA actions, the intent was to provide archaeologists guidance
for completing the types of actions they are most likely to encounter.
Although the Federal Register was initially used to identify potential case studies,
it became apparent that professionals who routinely worked with NAGPRA were better
able to identify case studies that fit the needs of the study. Typically, individual contacts
within the federal agencies provided a list of completed NAGPRA actions that they
thought were a good match for the study. The Federal Register notice for the case study
was then located and examined. At that point, I contacted the specific federal unit (forest,
park, or district) responsible for the NAGPRA action to confirm that the case study fit the
research guidelines and to ascertain whether the unit was willing to participate in the
study.
This process resulted in the rejection of some NAGPRA actions for inclusion in
the study as well as the successful identification of case studies. The excluded NAGPRA
actions were usually omitted because there was a detail to the case that made it unsuitable
for inclusion in the study. Such details were not always possible to ascertain from the
Federal Register notice and usually involved issues regarding the ownership of the
collections. For example, I identified Pecos National Historic Park for possible inclusion
in the study, but further investigation revealed that the collections from the site had been
obtained prior to the establishment of the park and therefore were not under federal
control. In one instance, the agency chose not to participate in the study.
If the case study proved a good fit and the agency was interested in participating,
then agency personnel determined the process necessary for obtaining the NAGPRA
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documents. In general, obtaining documents from the agencies followed one of three
possible paths:
1) I instituted a formal request to the federal agency for the documents;
2) I completed a permit process to conduct the study; or
3) I made the request under the Freedom of Information Act (FOIA).
In the first instance, the agency often used my request for documentation to initiate
informal consultation with the tribes that were involved in the case studies. The NPS
generally requires a permit to complete research on park lands. However, it is up to each
park to decide whether to require this. Other agencies, such as USACE, lack a process to
track research and therefore, ask researchers to complete a FOIA request. In the case of
the NPS and the USACE Walla Walla District, the agencies did not complete tribal
consultation, so I notified the tribes of the inclusion of these cases in my study.
Phase II. Case Study Data Collection
Ultimately, I identified nine cases for inclusion in this research; five from the
Southwest and four from the Northwest (Table 1). Of these nine case studies, two are
from the FS, three are from the NPS, and four are from USACE. Four case studies
involve the repatriation and reburial of multiple individuals, two cover the repatriation of
sacred objects or objects of cultural patrimony, and three involve inadvertent discoveries.
Upon agency agreement to collaborate, and in most cases completion of tribal
consultation, I collected the data for each case study. Given the size of the project records
and agency budgets, I anticipated needing to visit each unit to collect these documents.
However, I was able to obtain documents for six of the cases digitally and only three
required in-person visits.
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Table 1. Case Studies Included in this Research
Case Study Type

Reburial and repatriation

Sacred objects and
cultural patrimony

Inadvertent discoveries

Agency

Case Study Name

Salinas Pueblo Missions National
Monument (SAPU)

Salinas Pueblos

Whitman Mission National
Historic Site (WHMI)

Whitman Mission

USACE, Albuquerque District

Cochiti Reburial

USACE, Walla Walla District

Marmes I and II

Cibola National Forest

Mt Taylor Leggings

Capitol Reef National Park
(CARE)

Capitol Reef Shields

Cibola National Forest

Gallinas Springs Inadvertent
Discovery

USACE, Walla Walla District

Columbia Park Inadvertent
Discovery

USACE, Walla Walla District

Columbia Point Inadvertent
Discovery

Once I obtained the case study documentation, I conducted a literature search to
identify any additional publications related to the case; including newspaper articles and
internet coverage, in addition to professional publications. These sources supplemented
the documentation provided by the agency in several cases. I provide details in individual
chapters on the case studies (see Chapters 6 through 8).
Phase III. Compilation and Synthesis of Case Study Documents
Once all of the case study documents were obtained, I organized them into a
framework suitable for analysis. The organizing effort initially involved developing the
background history for each case by focusing on how the NAGPRA items came to be
collected and controlled by the federal agency. I then created a timeline and historical
summary (narrative) of each NAGPRA action. The timelines and narratives were very
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helpful in organizing the many documents, identifying how cultural affiliation was
determined in each case, and eventually comparing the case studies.
Phase IV. Completing Surveys and Interviews
Upon completion of Phase III, I interviewed and obtained a survey questionnaire
from each of the individuals involved in the NAGPRA actions. In most cases, one
individual completed the NAGPRA action with some support from others, such as a
NAGPRA coordinator. I conducted interviews with the individual(s) responsible for the
majority of the NAGPRA work. Face-to-face interviews were conducted whenever
possible, although several phone interviews were necessary.
Interviews. The interviews served to gather qualitative data about the
archaeologists’ perception of NAGPRA in general and specifically, the issues that slow
or facilitate the process. They also ensured that the case study documentation was
complete and that the timeline and narrative accurately captured the NAGPRA action.
The survey was essential for generating comparisons between agencies without
specifically highlighting any one person’s or agency’s perspective on a case study or
process.
I developed case-specific questions about each case study during the
documentation phase of this research. These questions were provided to the participants
at least a week before they were interviewed. In some cases, additional information was
needed to complete the documentation of the case study and the interview questions
helped to ensure that this information was provided at the time of the interview. Overall,
the interviews were informal and driven by the specific questions related to the case
study. I asked each participant to discuss their general impressions of the NAGPRA
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action, as well as any characteristics that made the case either easier or more difficult to
complete. I also encouraged them to discuss their views on NAGPRA in general and their
agency approaches in particular.
I documented the interviews in notes and, in most cases, incorporated information
obtained during the interview into the timeline and narrative to provide detail on the case
study. The general impressions and opinions obtained in the interviews were documented
for later discussion in the summary of results. In some cases, the interviews added
extensive detail regarding the case study. In order to allow the participants complete
freedom in discussing their NAGPRA experiences, no names or titles are included in this
research with the opinions or ideas expressed during the interviews discussed in the
results only as generalities.
Survey Questionnaire. I provided each participant with a survey questionnaire at
least one week prior to their scheduled interview (see Appendix C). I developed the
questionnaire to ascertain the extent of the individual’s experience with NAGPRA, their
understanding and use of agency policy and guidance for NAGPRA, the importance of
tribal relationships in completing the NAGPRA process, and his or her general
impression on the purpose, impact, and effectiveness of NAGPRA.
The questionnaire consisted of 25 questions, most of which were multiple choice.
Some questions allowed the individual to add further explanation to their answer. I also
asked the participants to provide any additional information they thought helpful to
understanding their involvement in NAGPRA. I did not ask them to provide their names
on the questionnaires in order to maintain confidentiality. However, I did request that
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they include the agency under which they were employed at the time the case study was
completed.
Summary. In total, I interviewed six individuals, some of whom were responsible
for multiple NAGPRA actions included in the study. One individual did not respond to
requests and therefore, it was not possible to complete an interview for one of the case
studies. This case study was well documented, allowing for a thorough discussion of the
case, but the lack of an interview resulted in some questions about the complexity of the
case remaining unanswered. Of the participants, five people completed the survey
questionnaire. One participant did not complete the questionnaire because they were no
longer in a position that required them to complete NAGPRA actions.

Summary of Data Collection
The process for obtaining documents varied both between and within federal
agencies (Table 2). This variation revolved around the need to complete tribal
consultation and/or an internal agency process for researchers. Overall, the majority of
Table 2. Summary of Process Employed for Requesting Case Study Documentation
Case Study

Agency

Request

Mt Taylor Leggings*
Gallinas Springs Inadvertent Discovery*
Capitol Reef Shields
Salinas Pueblos Repatriation
Whitman Mission Repatriation
Cochiti Reburial*
Marmes Repatriations I and II
Columbia Park Inadvertent Discovery
Columbia Point Inadvertent Discovery
*Requested a letter and research proposal

FS
FS
NPS
NPS
NPS
USACE
USACE
USACE
USACE

X
X
X
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Research
Permit

FOIA

X
X
X
X
X
X

the agencies that agreed to participate in the study asked me for a formal letter or
informal e-mail request to initiate the process. Two of the agencies in the Southwest, the
Cibola National Forest and USACE Albuquerque District, requested a letter and research
proposal to formalize the relationship and proceed with tribal consultation. The agencies
then provided the letter and proposal to the tribes associated with the case studies to
provide information and solicit comments.
Whitman Mission National Historic Site (WHMI) asked me for an informal
request via e-mail to initiate the collection of documents. However, Whitman Mission
requested that I contact the tribe associated with the case study in question and request
their input on the use of the case in the study. NPS staff then followed up with the tribe to
ensure that they agreed with the inclusion of the case in the study. After receiving this
assurance from tribal representatives, the agency agreed to provide me with the relevant
case study documents.
Two units of the NPS, Salinas Pueblo Missions National Monument (Salinas
Pueblos or SAPU) and Capitol Reef National Park (Capitol Reef or CARE), requested
that I complete a research permit to initiate the process to obtain case study documents.
Research permit requests were submitted using the NPS Research Permit and Reporting
System, an online system for submitting research requests, reviewing those requests and
tracking required progress reports. Ultimately, only SAPU felt that the research permit
needed to be finalized. Upon examination of the information provided through the
permitting process, Capitol Reef decided that a permit was not necessary. Instead, they
provided an e-mail message allowing the research to proceed and notified the institution

89

archiving the documents that they could be released. In both these instances, tribal
consultation was not completed as part of the agency process.
Only USACE Walla Walla decided to use FOIA as a method to release the
requested case study documents. This allowed the agency to review the documents and
ensure that no sensitive information was released as well as to track the request for
information. Tribal consultation is not part of the FOIA process, so I notified the tribes of
the inclusion of these cases in the study.
In general, the outcomes of tribal consultation were positive. One tribe requested
that no photographs of the items associated with the cases be included, that I notify them
of any presentations so they could attend, and that they receive a copy of the final study. I
followed these guidelines in all of the case studies. Other tribes supported the inclusion of
the cases, and in some instances, offered their support should additional information be
needed. My research is supported by a grant from the SRI Foundation, part of which will
go to providing copies of this study and a presentation of the results to the tribes and
federal agencies involved.
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Chapter 5
Analysis Framework
Completing the data collection (Chapter 4) allowed me to develop a framework
for analyzing and understanding each case. My data analysis can be broken into four
parts: 1) characterizing the case studies for comparisons; 2) determining how each
adhered to the NAGPRA processes codified in 43 CFR 10.3) determining how each case
adhered to the process for determining cultural affiliation; and 4) synthesizing the
information provided during interviews and on the survey questionnaire. This chapter
details the frameworks I developed for analyzing each NAGPRA action within these
areas. These analyses are important for understanding of how agencies utilize the law to
complete NAGPRA actions and determinations of cultural affiliation in different settings,
characterize regional and inter-agency variability in the NAGPRA process, and identify
how the NAGPRA actions were carried out. With this understanding, it is possible to
reflect on the aspects of the NAGPRA process that allowed for the successful completion
of determinations of cultural affiliation. It was also possible to examine why variability
occurs and how it relates to the overall practice of archaeology.

Characterization of Case Studies
Each NAGPRA action included in my study is different—no two include the
same types of collections, number of human remains, or interpersonal dynamics between
the agency and tribes. Therefore, I gathered a standard set of baseline information for
each case study to allow me to quantify certain aspects of the process and facilitate
comparisons between agencies, regions, and case studies. This included temporal
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information regarding the case, details of the collections considered under the action, and
the number of different stakeholders involved in the process. Much of this information is
available in the Federal Register notice. This baseline data is detailed in Table 3.
Table 3. Baseline Data Collected for Each Case
Information Collected
Temporal

Definition

NAGPRA action initiated

Year that the process started - formal request to repatriate
from agency documentation

Notice of Inventory Completion or
Intent to Repatriate

Date that the Notice of Inventory Completion or Notice
of Intent to Repatriate was published in the Federal
Register

NAGPRA action finished

Year that the process ended, when items were repatriated
or reburied from agency documentation

Collections
Number of individuals covered in
the action
Number of associated funerary
objects
Number of unassociated funerary
objects

As listed in the Federal Register
As listed in the Federal Register
As listed in the Federal Register

Number of sacred items

As listed in the Federal Register

Number of objects of cultural
patrimony

As listed in the Federal Register

Number of excavations

Number of excavations covered by the action, as listed in
the Federal Register

Number of archaeological sites

Number of archaeological sites covered by the action, as
listed in the Federal Register

Stakeholders
Number of institutions

The number of locations housing the collections being
considered in the NAGPRA actions, from the Federal
Register Notice and agency documentation

Number of tribes consulted

The number of tribes consulted during the process, as
listed in the Federal Register

Number of other stakeholder
groups

Other non-federal groups or parties that expressed
interest or assisted in the case study, from agency
documentation
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In addition to this information, I identified 11 factors, one with subfactors, which
could increase the complexity of a NAGPRA action (Table 4). For example, the inclusion
Table 4. Factors that Complicate NAGPRA Actions
Factor

Definition

Multiple agencies or institutes

Were multiple agencies or
institutions involved in the action?

Multiple tribes

Were multiple tribes consulted
regarding the action or considered
culturally affiliated?

Action completed after 1996?

Was the case ongoing or initiated
after the Kennewick Man discovery?

Inconsistent funding

Was the action funded from the
beginning?

Risk of litigation

Was office of counsel or legal
counsel consulted on the case?

Multiple levels of agency involvement

Was the regional or national office
involved in the case?

Involvement of National NAGPRA (advice)

Did the agency seek advice from
National NAGPRA?

Contracts initiated for NAGPRA action

Did the agency contract specialists or
other to complete specific tasks
associated with the action?

Specialist advice sought (non-contracted input)

Did the agency seek outside advice
other than that under contract?

Competing claims

Did multiple tribes claim the
NAGPRA items?

Other Action/
Complicating Factors

ARPA

Was the NAGPRA action related to
an ARPA investigation?

Congressional inquiry

Did any member of Congress or a
Congressional committee inquire
about the case?

Inter/Intra Tribal disagreement

Was there disagreement between or
within tribes during the process?

Public Concern

Did the public express concern over
the repatriation?

Other

Any other factor that could cause
complications?
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of multiple tribes and agencies in an action can make the process more complex because
of the coordination required between and within the groups. Agencies that are concerned
about litigation are more likely to spend additional time on documentation or seeking
advice from legal counsel to ensure they follow the strict letter of the law. Other
NAGPRA actions, particularly the Kennewick Man discovery and subsequent lawsuit,
changed how many agencies and tribes approached the NAGPRA process. For example,
post-Kennewick Man discovery, internal bureaucracies emerged within agencies to
ensure the law was followed correctly.
During the review of each case study, I determined whether these factors
pertained to the case. This allowed me to characterize the complexity of the case itself, as
well as quantify comparisons between cases. I was then able to examine why there are
patterns within areas, and specifically, how those patterns may relate to the history of
anthropological study completed by an agency or within a region. A lack of noticeable
patterns supported the conclusion that each NAGPRA action is different and requires a
unique approach to complete the process. Additionally, the baseline data and information
on complicating factors served as the foundation for my discussions of what can facilitate
or compound a NAGPRA action.

Adherence to the NAGPRA Process
As detailed in Chapter 3, the NAGPRA regulations in 43 CFR 10 outline a
process that agencies and museums must follow when considering human remains and
cultural items for repatriation. The process varies depending on whether the agency is
dealing with human remains and associated funerary items or unassociated funerary
items, sacred objects, or objects of cultural patrimony as well as by their method of
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discovery (e.g., housed in collections as of 1990 vs. inadvertent discoveries). In this
section, I outline the analyses completed to determine if each case study adhered to the
process relevant for the action (e.g., repatriation of human remains vs. inadvertent
discovery) and the process for determining cultural affiliation. I also discuss my analysis
of the lines of evidence used in each case and the importance of this information for
understanding how NAGPRA actions are completed.
Use of the NAGPRA Process
The regulations outline three paths that an agency can follow to complete
repatriation under NAGPRA. The path selected depends on the NAGPRA items being
considered and their discovery. The process for repatriating inadvertent discoveries of
human remains is detailed in Subpart B of the regulations—any inadvertent discovery on
federal lands should follow this process. Subpart C provides the processes for developing
inventories and summaries and repatriating these items. While similar, each process is
specific to a type of NAGPRA item and situation.
I developed a template that details each step of the process for the three different
situations—repatriation of human remains and associated objects (Table 5), repatriation
of unassociated funerary objects, sacred objects, and objects of cultural patrimony (Table
6), and inadvertent discoveries (Table 7). This template follows the process from the
identification of NAGPRA items and their listing in either an inventory or summary
report through the repatriation process. The process for documenting and repatriating
human remains and associated funerary objects versus unassociated funerary objects,
sacred items, and objects of cultural patrimony is similar but they result in different types
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Table 5. Framework for Adherence to the NAGPRA Process—Human Remains and
Associated Funerary Objects
Repatriation of Human Remains and Associated Funerary Objects
Inventory
Step in Process
Yes
Date
Notes
Consultation
Inventory Completed
Accession information
Acquisition information
Description of human remains
Cultural affiliation
Notification—Publication of Notice
of Inventory Completion
Repatriation
Request for repatriation
Agency determines:
Items meet NAGPRA
definitions
Cultural affiliation has been
determined
No exceptions
Items Repatriated:
Within 90 days of request?
Minimum of 30 days after
publication in Federal
Register?
Transfer of property documented

Table 6. Framework for Adherence to NAGPRA Process—Unassociated Funerary
Objects, Sacred Objects, and Objects of Cultural Patrimony
Repatriation of Unassociated Funerary Objects, Sacred Objects
and Objects of Cultural Patrimony
Summary
Step in Process

Yes

Date

Consultation
Summary completed
Accession information
Acquisition information
Description of human remains
Cultural affiliation
Notification—Notice of Intent to
Repatriate
Repatriation
Request for repatriation
Agency determines:
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Table 6 (continued)
Items meet NAGPRA
definitions
Cultural affiliation has been
determined
Right of Possession
Items Repatriated:
Within 90 days of request?
Minimum of 30 days after
publication in Federal
Register?
Transfer of property documented

Table 7. Framework for the Adherence to the Process for Repatriating Inadvertent
Discoveries
Inadvertent Discoveries on Federal Lands
Yes
Date

Step in Process
Discovery
Agency notified:
Phone call
Written notice
Any activities in area stopped
Agency must (within 3 days):
Certify receipt of notification
Secure area and additional
remains
Notify tribes by email/written
Initiate consultation
Prepare a NAGPRA action
plan (if additional remains
must be removed)
Ensure disposition of remains
Determine Custody
Lineal descendant
Tribe on whose lands the
NAGPRA items were found
Tribe who aboriginally
occupied the area of the
discovery
Tribe with the strongest
demonstrated relationship
Publication of Notice of Intended
Disposition
First publication
Second publication
Transfer of NAGPRA Items (30
days after second publication
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of Notices in the Federal Register and a slight different repatriation process. Therefore,
the two types of actions are considered separately.
Inadvertent discoveries, whether intentional or unintentionally discovered, are
treated differently than NAGPRA items held in federal collections. The framework I
developed to analyze adherence to this process focuses specifically on inadvertent
discoveries that were unintentionally found on federal lands. This is because my research
only includes case studies from federal lands, and no case studies involving intentional
excavation were identified for inclusion.
I analyzed each case study to determine if it adhered to the correct process for the
materials being considered for repatriation. In addition to reviewing if the agency
completed each step, I documented the date that each step was completed to determine a)
if the process was linear, and b) if the agencies met the timelines required by the
regulations. Because NAGPRA regulates a process and not an outcome, adherence to the
process is important if federal agencies are concerned about litigation; they can only be
litigated on the process employed, not the decisions. Additionally, the history of
NAGPRA implementation indicates that agencies have struggled with various aspects of
applying the law. A review of how each case study adheres to the applicable process may
highlight some of the difficulties encountered within the context of an actual NAGPRA
action and their relation to the history of NAGPRA implementation.
Adherence to the Process for Determining Cultural Affiliation
I reviewed each case study to determine whether the agency adhered to the
regulations for determining cultural affiliation. The process for such determinations is
clearly laid out within the regulations, but it does not legislate an outcome, such as a final
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report on affiliation. Therefore, while the steps are the same, the method of achieving them
is not. The process for completing cultural affiliation determinations itself is briefly
summarized below, followed by a discussion of the framework used to analyze adherence
for each case study. Finally, I summarize the relevance and potential interpretations of this
analysis.
Process. As discussed in Chapter 3, NAGPRA mandates which groups are to be
given priority in requesting the repatriation of human remains and NAGPRA items, and
outlines the process for determining cultural affiliation (43 CFR 10.14 (c)). The
regulation outlines a three-step procedure for cultural affiliation determinations:
1) establish the existence of a present-day group eligible to receive repatriated
items under NAGPRA;
2) establish the existence of an earlier identifiable group; and
3) provide evidence for the existence of a shared group identity that can be traced
from the present-day group to the past group (43 CFR 10.14 (c) (1-3)).
This evidence includes establishing the identity and cultural characteristics of an earlier
group, the distribution of material culture, and/or evidence that the group is biologically
distinct (43 CFR 10.14 (c) (2)).
Ten lines of evidence can be used to establish that a shared group identity can be
traced between the earlier and present-day group: geographical, kinship, biological,
archaeological, anthropological, linguistic, folklore, oral tradition, historical evidence, or
other information or expert opinion (43 CFR 10.14 (e)). Cultural affiliation is established
when the preponderance of evidence supports the existence of a relationship between the
past and present group (i.e., multiple lines of evidence support the same conclusion). In
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an ideal situation, multiple lines of evidence should be used to establish cultural
affiliation.
Analysis of Adherence to Process of Determining Cultural Affiliation. There are
several ways that an agency may adhere to the process for determining cultural
affiliation. In an ideal situation, the agency documented each step of the process prior to
the publication of the notice in the Federal Register (which is generally the last task
before repatriation). However, documentation of the process in the Federal Register
notice itself also indicates that the agency followed the appropriate steps for determining
cultural affiliation. Agencies may document part of the process prior to the Federal
Register notice as well as in the notice itself. All of these adhere to the model but indicate
agency and possibly regional differences in approach.
Each case study was examined to identify how the determination of cultural
affiliation adhered to the process detailed in 43 CFR 10.14. I developed a template to
determine if, and when, each step in the process was completed in order to understand the
variations in approaches used by agencies to follow the process (Table 8). If agencies
completed and documented each step for determining cultural affiliation prior to the
publication of a notice in the Federal Register and used acceptable lines of evidence to
support a shared group identity, then the case study was considered to follow the
NAGPRA process codified in the regulations. For example, if the agency completed a
report that detailed each step of the cultural affiliation process and established
connections between the present and earlier group using lines of evidence, then the
process is considered “followed.”
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If some of the steps were completed prior to the Federal Register notice and some
in the notice, then the process was considered “followed but only partially documented.”
For example, if the agency completed a report prior to the publication of a notice in the
Federal Register that detailed the connection between the human remains and/or
NAGPRA items and an earlier identifiable group, but did not connect that group to a
present-day group using the acceptable lines of evidence until the notice, then the
determination is only partially documented.
If each step of the process was documented solely in the Federal Register notice,
and not in previous documents leading up to the publication, and acceptable lines of
evidence were used, then the case was considered to be “followed but not documented.”
“Followed but not documented” indicates that each required step was completed but there
is no supporting documentation to explain the decision.
Table 8. Framework for Adherence to the Process for Determining Cultural Affiliation
Name of Case: EXAMPLE
Step of the Process
YES—Prior to Notice
1) Present-Day Group
X
2) Earlier Identifiable
X
Group
3) Shared Group
X
Identity
Check Box for Adherence to Process
 Followed
 Followed but
partially
documented

YES—In the Notice

 Followed but not
documented

NO

 Not
followed

Check Lines of Evidence Used

Evidence







Geographical
Kinship
Biological
Archaeological
Anthropological
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Linguistic
Folklore
Oral Tradition
Historical Evidence
Other/Expert Opinion

If any of the three steps were not completed prior to or in the Federal Register
notice, then the required process was not followed. If a present-day and earlier group are
identified, but no lines of evidence are used to connect the two, then the case study did
not adhere to the process.
Interpretation of the Analysis. If adherence to the process for determining cultural
affiliation is widespread, then this legislation is clearly affecting archaeological practice,
although in a general way, by prescribing the methods to complete an action.
Additionally, the widespread use of the process indicates that the law has been
disseminated through each agency in a way that leaves little flexibility, indicating strict
adherence to the letter of the law. Following the process, although with some deviations
from the ideal NPS model, indicates that individuals involved in completing these
determinations have some autonomy in determining how they proceed. It may also
indicate differences in relationships with tribes, in the history of archaeological research,
or varying levels of concern over litigation that allow for a more liberal interpretation of
the regulations.
On the other hand, if the model is not being followed, then there are several
possible explanations for the divergence. For one, it is possible that the process is being
followed but not in a way that is noticeable in the documentation. For example, the
determination of an earlier identifiable group is given based on previous research and the
relationship of shared group identity is determined through tribal consultation. It is also
possible that professionals and/or agencies are following the process but are not using the
same terminology as the regulations, therefore giving the appearance of non-compliance.
Finally, cultural affiliation could be determined entirely based on geographic proximity—
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earlier people lived there, it was the territory of a present-day group, and the connection
is assumed.
Lines of Evidence
The lines of evidence used in the case studies may shed more light on the impacts
of the law on the practice of archaeology than adherence to the regulations themselves.
Although the ultimate decision regarding repatriation lies with the decision-maker (e.g.,
forest supervisor, park superintendent, district commander), in most cases an
archaeologist is responsible for carrying out the process. Given that most of the lines of
evidence allowed for determinations are not archaeological, the archaeologist may have
to work outside of their common area of practice to complete the action.
The lines of evidence used in each case were identified (see Table 8) during the
review of the process for determining cultural affiliation. The use of multiple lines of
evidence to support determinations could indicate that archaeologists are exploring
avenues outside of their common area of practice. As a result, archaeologists may be
expanding their understanding of NAGPRA items, the people they are important to, and
understandings of the past beyond that which is common in the field. For example, the
use of oral traditions may provide insight into the past as well as the values and culture of
the present-day group. Gaining these understandings may change how archaeologists
approach their research, conduct their work, and interact with tribes. Therefore, the use of
multiple lines of evidence could indicate an impact on the practice of archaeology as
people explore areas outside of traditional archaeology.
On the other hand, if archaeology constitutes the only line of evidence used, it
may indicate that those completing NAGPRA actions are not entirely comfortable with

103

working outside their area of practice. It is possible that the lines of evidence used vary
by type of NAGPRA action, agency, or geographic area. These variations may point
toward agency perceptions of acceptable lines of evidence, tribal input into the process,
or the relationships between the agency and the tribes.

Synthesis of the Interview and Survey Questionnaire Data
The information generated from the interviews and survey questionnaires was
important for creating the context within which the case studies occurred. For the most
part, the information obtained during interviews pertained to the specifics of the case
study being discussed. That information was incorporated into the discussion of the case
studies in the chapters that follow.
Many participants also provided information regarding what made the process
successful or unsuccessful; how they perceived the role of the agency and tribes in
facilitating the process; and how NAGPRA actions have affected them personally and
professionally. To ensure anonymity, at the end of each interview this information was
grouped by topic; for example “Tribal Relationships,” for synthesis with other similar
information provided by the participants. A discussion of this information is provided in
Chapter 9. To maintain the anonymity of the people who participated in the study, this
discussion does not focus on specific agencies and was only used to define regional
patterns when it did not result in the identification of participants.
I analyzed the results from the questionnaire independently of those from the
interview. I used the questionnaire to develop quantitative information regarding: (1)
agency policy and guidance; (2) professional experience and impressions of the
NAGPRA process; and (3) the importance of tribal relationships in the NAGPRA
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process. I used most of the information from the questionnaire to better understand the
background and professional qualifications of the participant and to identify regional
trends.
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Chapter 6
Forest Service
Although the federal government had been involved in managing forests since
1876, the US Forest Service was established as its own agency under the US Department
of Agriculture in 1905 to provide quality water and timber for the nation (USDA FS
2016a). The purpose of the FS was later expanded to allow for multiple uses and benefits
from the lands and for the “sustainable yield of renewable resources such as water,
forage, wildlife, wood, and recreation.” (USDA FS 2016a). What started as several forest
reserves out west has grown into 154 national forests and 20 grasslands in 44 states and
Puerto Rico (USDA FS 2016a). These forests encompass 193 million acres of land— an
area about the size of Texas (USDA FS 2016a).
The headquarters of the FS are located in Washington, D.C. (commonly called the
Washington Office), which is largely responsible for providing policy and direction for
the agency, managing the budget, informing Congress on accomplishments, and
monitoring agency activities (USDA FS 2016). The US is divided into nine geographic
regions (Regions 1-6 and 8-10; Region 7 was incorporated into other regions years ago),
each overseen by a Regional Office and directed by a Regional Forester (Figure 1). The
Regional Office “coordinates activities between national forests and grasslands, monitors
activities on those lands to ensure quality operations, provides guidance for forest plans,
and allocates budgets to the forests.” (USDA FS 2016b). All individual forests and
grasslands fall within one of these regions.
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Figure 1. Regions of the Forest Service (Courtesy FS).
Each individual forest is further divided into Ranger Districts, each with their own
staff and area to manage. The Ranger Districts are overseen by a Supervisor’s Office
where the Forest Supervisor and other staff are located. These staff generally provide
guidance and oversight for people who are doing the work on the district.
Archaeologists are present at all levels of the FS and are part of the FS Heritage
Program. Each forest has a Forest Archaeologist who provides support to District
Archaeologists who might be assigned to one or more districts. There is also a Regional
Archaeologist who can provide advice or support on difficult cultural resources and/or
assistance on relaying information between the Washington Office and forests.
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Case studies from one forest are included in this research. The Cibola National
Forest and Grasslands is located in the New Mexico with grassland units in Oklahoma
and Texas (Region 3) (Figure 2). The forest includes seven ranger districts, four
mountainous districts located in central New Mexico, and three grassland districts in New
Mexico, Oklahoma, and Texas—a total of 1,633,783 acres of lands (USDA FS 2014).
The Cibola Heritage Program is responsible for almost 5,000 known archaeological sites
located on these districts.

Figure 2. Cibola National Forest and National Grasslands (Courtesy FS).
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A face-to-face interview was conducted with FS archaeologists at the Cibola
National Forest Supervisors Office in Albuquerque, NM on June 30, 2015. There were
several follow-up e-mails and conversations over the next year to clarify FS NAGPRA
policy and its application to these case studies.

FS NAGPRA Policy and Procedures
The Washington Office issues directions, called service-wide issuances, which
outline management objectives, policies, responsibilities, and procedures that are needed
by multiple units. Regional Foresters or Forest Supervisors can supplement these
directions with Field Issuances that call for more restrictive approaches, but they cannot
expand upon service-wide issuances. FS policies, programs, and responsibilities are
generally detailed in FS Manuals (FSM) and documents tiered from those manuals are
called FS Handbooks (FSH).
FS Heritage Resource Management is outlined in FS Manual 2360—Heritage
Program Management (2008) and the Heritage Program Management Handbook
(USDA FS 2015). The FSM details the authorities and policies of the FS concerning
cultural resources as well as the organization of the Heritage Program. The handbook
(USDA FS 2015) outlines the responsibilities of all of the heritage resource programs on
the forests as well as guides their activities. FSM 2360 (USDA FS 2008) outlines the
requirements of the agency, per NAGPRA: to conduct government-to-government
consultations on NAGPRA actions (2361.3); allows the Forests to develop protocols for
responding to inadvertent discoveries (2362.3); outlines the policy to treat all human
remains recovered from FS lands in strict accordance with NAGPRA (2364.03, 2364.1,
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2364.22, 2366.02 and 03); and to repatriate human remains and other NAGPRA items in
FS collections to culturally affiliated tribes (2366.12).
FS responsibilities regarding NAGPRA are included in Chapter 10, Coordination
and Consultation, and Chapter 60, Management of Heritage Collections, of the Heritage
Program Management Handbook (USDA FS 2015, FSH 2309.12 Chapter 10 and 60).
Chapter 10, Section 13.4 outlines the responsibilities of the agency to consult on
NAGPRA summaries and inventories, planned excavations and archaeological permitting
(which details the contents of the NAGPRA Plan of Action), and inadvertent discoveries
(USDA FS 2015, FSH 2309.12 Chapter 10 13.41-43). This section also sets timelines for
consultation as well as other requirements for each situation, such as the need for a plan
or agreement in the case of inadvertent discoveries. Section 13.5 of Chapter 10 outlines
the need to coordinate for reburial on FS lands.
Chapter 60, Section 67 of the handbook deals with the repatriation of human
remains, funerary objects, sacred objects, or objects of cultural patrimony located in FS
collections. In general, the requirements outlined in the handbook follow NAGPRA
Section 7 and the implementing regulations in 43 CFR 10. The FS is required to initiate
repatriation only at the request of the culturally affiliated tribe. Repatriation may occur 30
days after the publication of the Notice of Intent to Repatriate in the Federal Register.
The FS is allowed to repatriate culturally unidentifiable Native American remains at the
request of the tribe from whose aboriginal lands they were removed (2309.12, Chapter
60, Section 67.2). The transfer of human remains and other NAGPRA items from FS
collections is allowed at the request of the culturally affiliated tribe and 30-days after the
publication of the second Notice of Intended Disposition.
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In addition to the guidance provided in the FSM and handbook, the FS has a
National NAGPRA coordinator who assists forests in complying with NAGPRA. In most
cases, NAGPRA actions are handled primarily by the Heritage Program staff on the
forest and the NAGPRA Coordinator assists with the preparation of Federal Register
notices. However, the coordinator also helps with complicated NAGPRA actions.
After the enactment of NAGPRA, the Region 3 of the FS teamed with the Bureau
of Land Management Arizona and New Mexico Offices and the Arizona State Museum
to create a report documenting cultural affiliations for the precontact Southwestern tribes
(USDA FS 1996). The document identifies each archaeological culture present in New
Mexico and Arizona, their geographic area and temporal association, the present day
tribes culturally affiliated with the archaeological culture, and whether or not the
evidence supporting the affiliation is clearly identifiable, reasonably believed, or
unidentified. Additionally, the lines of evidence are provided for each archaeological
culture with a detailed discussion of the supporting information. The document serves as
the cultural affiliation determinations for all existing Region 3 collections as well as any
inadvertent discoveries.

Case Study: Repatriation of Human Hair Leggings from Mt. Taylor
Cibola National Forest covers almost 2 million acres stretching from the Texas
and Oklahoma panhandles west to the Arizona border (USDA FS 2014). The forest
includes large portions of land within central New Mexico that are encompassed within
four separate districts: the Sandia, Mountainair, Magdalena, and Mt. Taylor Ranger
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Districts. Although all four districts are mountainous, a large volcanic peak that reaches
11,305 feet above sea level distinguishes the Mt. Taylor District (Figure 3).

Figure 3. Mt. Taylor, New Mexico (Courtesy C. Benedict, photographer).
The peak of Mt. Taylor is visible from much of western New Mexico and the
large pueblos at Chaco Canyon. The visibility, coupled with the diversity of natural
resources, likely drew people to the area for centuries. The occupation and use of the area
is well documented, and this documentation indicates that the mountain has been used
from the Archaic Period to modern times (Benedict and Hudson 2008). Settlement
density likely remained low until approximately A.D. 800-900, around which time
populations began to increase (Popelish 2005). This increase may have been related to the
rise of Chaco Canyon as a major center to the northwest (Benedict and Hudson 2008).
Mt. Taylor is visible from Chaco Canyon and there is definitive evidence for a physical
connection between the two places as logs from the San Mateo Mountains (part of Mt.
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Taylor) were used in the construction of the large villages at Chaco Canyon (English et
al. 2001).
Puebloan occupation of Mt. Taylor declined during the 1300s as people moved
into the areas that they currently occupy (Benedict and Hudson 2008). However, the
mountain continued to be used for resource procurement and ceremonial purposes
through the protohistoric and historic periods into modern times (Benedict and Hudson
2008). Previous ethnographic research documents the importance of the mountain to
Puebloan people and their continued use of the area for ceremonial purposes (Polk 1997;
Sedgewick 1927). The traditional activities carried out on Mt. Taylor have been
summarized by Benedict and Hudson (2008):
These activities include use of springs on top of and along the base of
Horace Mesa, offering places and shrines, sheep herding, gathering of
medicinal plants and herbs, signaling sites, pilgrimage trails, hunting of
game and birds, wood gathering, and piñon nut gathering. Materials
gathered from the Mt. Taylor area include medicinal plants, forest
products for construction material, fuel wood, and basketry, mineral, and
pigments for pottery production as well as ceremonial use.
[Benedict and Hudson 2008:9]
The Puebloan people are not the only Native American group to utilize the Mt.
Taylor area. Navajo (Diné) people moved into the Four Corners region approximately
600 years ago (Cordell and McBrinn 2012), and in the 1600s began occupying Mt. Taylor
(Popelish 2007). There is extensive archaeological evidence for Navajo occupation of the
Mt. Taylor area, including sites dating to the 1700s and 1800s (Benedict and Hudson
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2008). The mountain is one of the four sacred peaks of the Navajo, and it features
prominently in two origin stories (Benedict and Hudson 2008).
Mt. Taylor is considered culturally significant for numerous tribes within the
Southwest, including the Navajo Nation, the Hopi Tribe, the western Pueblos of Acoma,
Zuni, and Laguna, many of the Rio Grande Pueblos, and the Jicarilla Apache (Benedict
and Hudson 2008). Many other tribes consider it a cultural landmark but do not continue
to use the mountain for traditional activities (Benedict and Hudson 2008). Recently
proposed uranium development on Mt. Taylor led the Cibola National Forest to prepare a
comprehensive report documenting the importance of the mountain to the continuation of
cultural traditions among the tribes of the Southwest (Benedict and Hudson 2008). This
documented the potential eligibility of the mountain to the National Register of Historic
Places as a traditional cultural property (TCP) (Parker and King 1998). Mt. Taylor was
determined eligible to the National Register but has not been formally listed.
Four of the tribes that participated in the evaluation of the TCP by the Cibola
National Forest, the Navajo, Hopi, Zuni, and Acoma, went on to nominate the mountain
for the New Mexico State Register of Cultural Properties in 2009. The designation was
successful but was almost immediately appealed, and in 2011, the Fifth Judicial District
Court overthrew the designation (Landry 2012). The Supreme Court of the State of New
Mexico ultimately affirmed the determination of Mt. Taylor as a TCP in 2014 (ACHP
2014), formally establishing the significance of the mountain to Native people.
During a 1973 hunting trip, two individuals from Grants, New Mexico,
discovered a cave on Mt. Taylor. Within the cave, they found one pair of human hair
leggings, one or two pottery vessels containing masks, and 26 pouches containing beads
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and other unidentified substances. The individuals divided the materials; one took home
the leggings and the other the pots and their contents. The individual with the leggings
had them framed and kept on display in his home, while the other person reportedly
returned the vessels and their contents to “medicine men of Laguna and Acoma Pueblos”
after a period of bad luck (N. Rose to Governor J. Johnson, Pueblo of Acoma, letter, 16
January 2007, USDA Cibola National Forest [USDA Cibola National Forest 2007]).
In 2004, the individual who took the human hair leggings from Mt. Taylor
reported them stolen. FS Law Enforcement was notified and an Archaeological
Resources Protection Act (ARPA) investigation ensued (USDA Cibola National Forest
2007). During this time, the leggings were sold by the original robber and then sold again
to undercover investigators from the FS and BLM. This led investigators to execute a
search warrant for the premises of the individual who sold the leggings, where they
discovered additional nonarchaeological materials and drugs, leading to his indictment
for trafficking and methamphetamines (USDA Cibola National Forest 2007).
Additionally, the individual was in possession of firearms and turned out to have a felony
record. The investigation ultimately resulted in a successful prosecution and the
individual served time in prison.
NAGPRA Action
This case study focuses on the repatriation of a pair of human-hair leggings
illegally removed from Mt. Taylor. The ARPA investigation occurred between 2004 and
2007, during which time the leggings were considered evidence in the case and could not
be considered for repatriation. The action was not initiated until 2007 when the case was
finalized and the leggings released.
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Documentation
The FS provided 53 pages of documentation related to this case study. These
documents include four letters, four e-mails, three sets of notes, and two reports.
Additional information in the timeline, such as the date of fieldwork, comes from these
documents and discussions with Cibola staff. The documents were created by one federal
agency, two tribes (the Pueblos of Acoma and Laguna), and two textile experts.
All of the documentation for this case is archived at the Cibola National Forest
Supervisor’s Office in Albuquerque, New Mexico. It was obtained through a research
request submitted to the FS and approved by the Forest Supervisor, in consultation with
the relevant tribes. Specific names of the individuals involved in the action are excluded
from the narrative below unless they are published in a publically available document, such
as an article or Federal Register notice. Dates of pertinent documents are referenced in the
text below and detailed in Appendix D, Table 1.
Chronological Synopsis
The origin of the leggings was documented during the ARPA investigation.
During the course of the investigation, the person who originally took the leggings
showed the federal investigators the location of the cave and FS personnel documented
the cave as an archaeological site (July 19, 2004). Based on the artifacts located at the
cave, the site was determined to date to the Pueblo II to III. Although there had been
some disturbance within the cave, the FS archaeologists determined that there was the
potential for subsurface archaeological sites, but recommended the eligibility of the site
to the National Register remain undetermined pending future research.
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In addition to the work carried out by archaeologists, two textile specialists were
asked to examine the leggings as part of the ARPA investigation (May 31, 2004). The
two experts provided affidavits regarding the design, construction, and potential age of
the leggings. Their examination showed that the leggings were approximately 24 inches
long and constructed of black human hair using a knotless looping technique. The
leggings were footless but one end of each was deteriorated and slightly flared, indicating
that they might have had feet at some time in the past. Holes in the leggings had been
repaired using a two-ply yarn spun from plant fiber. One of the experts noted that similar
leggings have been found in Ancestral Puebloan sites but that they are very rare and
potentially date from between A.D. 1200 and 1600.
Due to the ongoing investigation, the NAGPRA action was not initiated until
2007 when the case was officially closed. On January 16, 2007, the Cibola National
Forest notified the Pueblos of Acoma and Laguna via letter of the investigation and their
possession of the leggings, and requested whether either tribe wanted to claim the
leggings as a cultural item under NAGPRA. The Pueblo of Acoma responded, requesting
a photo of the leggings, and shortly after notified the Forest that they did consider the
leggings a NAGPRA item and wished to discuss repatriation. A meeting to discuss the
process was scheduled for February 5 at the FS Region 3 office where the leggings were
being kept.
During the meetings, the Pueblo of Acoma was informed of the NAGPRA
process for repatriation of the leggings and were told that they had to determine whether
the leggings were a sacred item, an item of cultural patrimony, or an unassociated
funerary object. The tribal members present at the meeting stated that they likely

117

belonged to a society within the Pueblo and were used for ceremonial purposes and were
considered a sacred item. The decision was made to move forward with the publication of
the Federal Register notice and to ensure that the Pueblo of Laguna also received a copy
when it was published.
The FS sent the Notice of Intent to Repatriate for publication in the Federal
Register on March 1, 2007 with a request to expedite the publication. It was followed by
an e-mail to the Pueblo of Acoma notifying them that the notice had been submitted and
that the NPS required a letter from the Pueblo to expedite the process. The Pueblo of
Acoma sent the FS the letter the next day. The notice was published in the Federal
Register on May 17, 2007 (Federal Register 1997).
The FS sent the Pueblos of Acoma and Laguna a letter and a copy of the Federal
Register notice on May 21, 2007. The Pueblo of Laguna responded shortly after
indicating that they did not intend to claim the leggings. The leggings were repatriated to
Acoma after the Federal Register notice had been available for 30 days.
Basis for Cultural Affiliation
The cultural affiliation of the human hair leggings was based on the information
in the FS report, Cultural Affiliations: Prehistoric Cultural Affiliations of Southwestern
Indian Tribes (USDA FS 1996), previous tribal consultation, and geographic proximity.
The archaeological culture associated with this area is called the Eastern Anasazi, which
is further delineated by geographic area (USDA FS 1996). Mt. Taylor falls somewhat on
the edge of several of these areas, particularly the Cibola and San Juan Basin. The
Pueblos of Zuni and Acoma, the Hopi Tribe, and the Navajo Nation are believed to be
culturally affiliated with the Eastern Anasazi in these areas. The experts who reviewed
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the leggings identified them as Ancestral Puebloan, likely dating to between A.D. 1200
and 1600.
The Pueblo of Laguna is not cited in the cultural affiliation report. They may not
have chosen to consult during the creation of the document. However, over time, the
Cibola began to consult routinely with the Pueblo. Given the determination that the
leggings were Puebloan and the proximity of Acoma and Laguna to the location where
they were found, the Cibola determined that they were most likely culturally affiliated
with those tribes. Acoma confirmed this affiliation and Laguna stated they were not
affiliated.

Case Study: Gallinas Springs Pueblo Inadvertent Discovery
The site of Gallinas Springs (Figure 4) is located on the Cibola National Forest in
the Gallinas Mountains of west-central New Mexico, west of the town of Socorro.
Gallinas Springs is one of the few sites within this area that has been studied, likely due
to its large size— four roomblocks and approximately 500 rooms— and the presence of a
black-on-white ceramic type that early researchers believed was similar to Mesa Verde
black-on-white (Bertram 1990; Knight and Gomolak 1981; Lekson et al. 2002).
The presence of this unusual ceramic type, now commonly called Magdalena
black-on-white, secured Gallinas Springs reputation as an anomaly. The site dates to from
the thirteenth to fourteenth centuries, which, coupled with the ceramic assemblage, has
led some researchers to argue that it was an intrusive settlement occupied by people
migrating from the Mesa Verde region (Cameron 1995; Green 1974; Lekson et al. 2002;
Roney 1995). Excavations at the site that revealed two different masonry styles bolstered
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this assumption: one is similar to other local sites preceding the development of Gallinas
Springs, and the other unknown to the area.

Figure 4. The Pueblo of Gallinas Springs, New Mexico (Photo by author).
Although archaeological research has focused almost entirely on Gallinas Springs
to the exclusion of the surrounding area, it is not the only large archaeological site located
within the area. In fact, the Gallinas and Bear Mountains of west-central New Mexico
were extensively occupied prehistorically. There is now a better understanding of the
prehistory of this region due to work by archaeologists from the Cibola National Forest.
Sites dating from the Late Archaic to the Pueblo IV period have been located in the
Gallinas Mountains and the Bear Mountains to the east. The most intensive occupation of
the Gallinas Mountains appears to have occurred during the Pueblo II and III periods.
In general, the west-central region of New Mexico is characterized by a
combination of attributes from both the Mogollon and Ancestral Puebloan cultures,
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which has led some to call this area the “Mogasazi Frontier” (Bertram 1990). As is
common in the region, sites in the study area display characteristics of both traditions,
particularly in ceramics and architecture. Despite the work completed by FS archaeology,
the prehistory of the area remains somewhat murky compared to the well-researched
pueblos of the Rio Grande and Estancia Basin to the north.
The ethnohistory of the area remains equally unknown. However, it is generally
believed that the Pueblo people of this area spoke a language known as Piro, which was
distinct from their Keresan speaking neighbors to the north (Cordell and McBrinn 2012).
Piro speaking people disappeared as a separate group due to impacts from European
colonization, but their descendants live among other Pueblo groups (Cordell and
McBrinn 2012).
NAGPRA Action
On September 17, 2006, a hiker discovered a skull in a dry streambed
immediately east of Gallinas Springs Pueblo. The individual contacted New Mexico State
Police, who in turn contacted the New Mexico Office of the Medical Investigator (OMI).
OMI examined photographs of the skull, determined that it was precontact, and did not
require OMI involvement. The Cibola took possession of the remains and initiated the
NAGPRA process.
Documentation
The administrative record provided by the FS for this case study consisted of
three letters, all from the Forest to Ysleta del Sur, totaling four pages. The timeline below
was generated from the letters and information provided by the Cibola Forest
Archaeologist. Ysleta del Sur was the only tribe consulted during this action.
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All of the documentation for this case is archived at the Cibola National Forest
Supervisor’s Office in Albuquerque, New Mexico. It was obtained through a research
request submitted to the FS and approved by the Forest Supervisor, in consultation with
the relevant tribes. Specific names of the individuals involved in the action are excluded
from the narrative below unless they are published in a publically available document, such
as an article or Federal Register notice. Dates of pertinent documents are referenced in the
text below and detailed in Appendix D, Table 2.
Chronological Synopsis
The Cibola was notified of the find by phone on September 25, 2006, and the
Magdalena District Archaeologist went to the field to identify the location of the remains.
The skull was located and moved to a safe location nearby. No other human remains were
identified in the streambed or in the cut bank.
Given the proximity of the remains to the site of Gallinas Springs, it was
determined that they likely originated from the pueblo. On October 3, 2006, the Cibola
National Forest sent a letter to Ysleta del Sur Pueblo notifying them of the inadvertent
discovery and recommended reburial of the remains at the archaeological site. They also
asked if the Pueblo wanted to instead go through the repatriation process and take
possession of the skull.
Ysleta del Sur Pueblo did not respond to the initial letter and a follow up letter
was sent on October 20, 2006, summarizing the events and proposing to move forward
with the reburial of the remains in mid to late January. No response to this second letter
was received and the skull was reburied at Gallinas Springs on January 18, 2007. Ysleta
del Sur was notified of the reburial by letter on February 12, 2007.
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Basis for Cultural Affiliation
Gallinas Springs lies in an area where there has been little archaeological
research, and what has been conducted has noted that the precontact occupants of this
area do not fit within any of the nearby archaeological cultures. The precontact
inhabitants appear to be an archaeological culture of their own. Their location is on the
periphery of the Estancia Basin and Mogollon culture groups and material culture
indicate some connection with these people. This lack of research and a defined
archaeological culture resulted in this area being somewhat excluded from the FS
determinations of cultural affiliation report (USDA FS 1996). The cultural affiliation of
the inadvertent discovery at Gallinas Springs with Ysleta del Sur was completed by an
expert, who based it on knowledge of the archaeological record, linguistics, and
ethnographic information.

Conclusion
This chapter details two case studies provided by the Cibola National Forest: one
involving the repatriation of cultural patrimony, and the other an inadvertent discovery.
In both instances, the forest completing the action was assisted by the FS National
NAGPRA Coordinator. In addition, both cases relied upon an existing report
documenting cultural affiliation for the majority of the lands managed by the forest.
Despite some similarities in the cases, the process played out differently for each due to
the parties' involved, the context of the finds, and the relevant NAGPRA regulations.
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Chapter 7
National Park Service
The National Park Service was established in 1916 as a bureau of the US
Department of the Interior. The establishing legislation for the NPS, the Organic Act,
states that the fundamental purpose of the NPS “is to conserve the scenery and the natural
and historic objects and the wildlife therein and to provide for the enjoyment of the same
in such manner and by such means as will leave them unimpaired for future generations.”
(NPS 2015). The NPS covers more than 84 million acres, a number achieved in the 1980s
through the addition of 47 million acres of Alaskan wilderness. Most of the NPS acreage
is in the west (NPS 2016d). There are 409 units of the NPS, which include 128 historical
parks or sites, 78 national monuments, 59 national parks, 25 battlefields, 19 preserves, 18
recreation areas, 10 seashores, four parkways, four lakeshores, and two reserves (NPS
2015).
The headquarters of the NPS are located in Washington, D.C. and is responsible
for national programs, policy, and budgets (NPS 2016e). The NPS is led by a Director
who is appointed by the President and confirmed by the US Senate (NPS 2016e). Under
the Director, the NPS is divided into two branches—Operations, and Congressional and
External Relations. The former is relevant to this study as this branch includes the offices
involved in cultural resources management, as well as the NPS regions (Figure 5). The
NPS has divided the US and its territories into seven regions (Figure 6), each of which
are overseen by a regional office. All units of the NPS (national parks, seashores, and
others) fall into one of these regions and look to these offices for support or advice.
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Figure 5. NPS Headquarters organization chart.
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Figure 6. NPS regions (Courtesy NPS).
In addition to the regional offices, other offices within the NPS provide support to
individual NPS units. The Cultural Resources, Partnerships, and Science Directorate
encompasses a variety of cultural resource programs, including National NAGPRA, the
Federal Preservation Institute, the National Register and National Historic Landmarks
program, and the Tribal Relations and American Cultures Program (to name a few).
Many of these offices provide support to all federal agencies, not just the NPS, but some
are NPS specific.
Three units of the NPS are included in this study: Salinas Pueblo Missions
National Monument (Salinas Pueblos or SAPU), and Capitol Reef National Park (Capitol
Reef or CARE) within the Intermountain Region, and Whitman Mission National
Historic Site (Whitman Mission or WHMI) in the Pacific West Region. Salinas Pueblos
encompasses three discontinuous units (Quarai, Abo and Gran Quivira), which are spread
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north to south down the eastern side of the mountains in central New Mexico (NPS
2016f; see Figure 6). Each unit includes a Spanish mission, Pueblo villages, and other
historic buildings and ruins (NPS 2016f). Capitol Reef is a small national park consisting
of 241,904 acres of desert located in south-central Utah (NPS 2016g). The park is long
and narrow, encompassing the majority of an up-thrust geologic formation called the
Waterpocket Fold (NPS 2016g). Whitman Mission National Historic Site is located along
the Walla Walla River, just west of the town of Walla Walla, Washington. The site
covers 98 acres and includes the original location of the Whitman Mission at Waiilatpu
established by Marcus and Narcissa Whitman in 1836 as part of an effort to missionize to
the Cayuse (NPS 2016g).
A face-to-face interview was conducted with staff at Whitman Mission National
Monument in Walla Walla, WA on August 11, 2015. A phone interview was conducted
with the former archaeologist for Capitol Reef National Park on February 25, 2016. The
staff member at Salinas Pueblos did not respond to requests for an interview.

NPS NAGPRA Policies and Procedures
NPS compliance with NAGPRA is overseen by Park NAGPRA, which provides
technical and compliance support to all national parks throughout the US The program is
centered out of the Intermountain Region Office in Denver, Colorado and is part of the
Cultural Resources, Partnerships, and Science Directorate located in Washington DC. In
addition to Park NAGPRA, each region has at least one NAGPRA coordinator. These
coordinators work for the regional offices but closely coordinate with Park NAGPRA on
compliance.
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Case Study: Salinas Pueblos Repatriation and Reburial
Located in central New Mexico along the eastern flank of the Manzano and
Gallinas Mountains, the Salinas District encompasses many archaeological sites that lie
in a transition zone between two frontiers (Figure 7). To the west is the Rio Grande
Valley, the home of numerous Puebloan people, and to the east are the plains where
nomadic tribes such as the Apache resided. The area has been continuously used and
occupied, starting as early as 6000 B.C. (Ivy 1988). In general, the precontact trajectory
of the area follows that of the larger Southwest—dispersed lithic scatters associated with
a nomadic hunter-gather lifestyle followed by a progressively more sedentary lifestyle
reflecting an increasing reliance on agriculture. Around the 1100s, people in the Salinas
district shifted from living in pithouses to constructing above ground buildings of jacal
(adobe and thatch with a masonry foundation) (Chamberlin et al. 2011).

Figure 7. Location of Salinas Pueblo Missions National Monument (Courtesy NPS).
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Between 1200 and 1300, people began to construct larger masonry villages with
more rooms (Chamberlin et al. 2011). By 1300, the villages in the Salinas district were
constructed entirely of masonry and focused around an enclosed plaza. In many cases,
masonry complexes were constructed in the same location as earlier jacal villages.
However, the jacal villages were located in both lowland and upland settings whereas the
masonry villages were only constructed on upland settings that allowed for defensive site
location (Chamberlin et al. 2011). The defensive positioning of sites and other
archaeological evidence, such as burning and the shift of population to these fortified
Pueblo sites, indicates that this was a period of conflict in the Salinas area (Chamberlin et
al. 2011).
By the 1400s, conflict appears to have decreased and there is another shift in
settlement patterns as people consolidated in large pueblos located in the lowlands
(Spielmann 2011). Within the Salinas district, archaeological sites tend to occur in
clusters regardless of the period, and the shift in occupation during this period merely
reflects a return to previously occupied areas. Spielmann (2011) argues that this
clustering of sites is related to the water supply in the area.
Stretched from north to south along the mountains of this area are a series of large
Puebloan village sites that initially date to the late 1200s (Ivy 1988). After a period of
abandonment, likely related to increased conflict in the region, the villages were
reoccupied in the 1500s, and in most cases remained so until the arrival of the Spanish in
the late 1500s (Ivy 1988). The archaeological sites in the Salinas Pueblo province can be
grouped into two clusters: the Manzano and Jumanos. The Manzano cluster is located
along the eastern flank of the Manzano Mountains and includes the villages of Tènabo,
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Abò, Quarai, Tajique, and Chililì. The Jumanos cluster is located to the east of
Chupadero Mesa and along the northwest foothills of the Gallinas Mountains and
includes the villages of Gran Quivira (Las Humanas), Pueblo Pardo, Pueblo Colorado,
and Pueblo Blanco (Tabira). These nine Pueblos were prominent parts of the history of
the region in the 1600s (Ivy 1988).
In the 1580s, Spanish explorers first traveled through the Salinas Pueblo province
and encountered these large villages (Brandt 1996; Ivy 1988). In 1614, the first
Franciscan friar was sent to Chililì (Spielmann 2006). He was followed by three more
friars in the 1620s, who took up residence at Abo, Quarai, and Gran Quivira and started
missions (Spielmann 2006). The friar at Gran Quivira lasted only one year before leaving
for Zuni and a friar did not reside at the village until the 1660s; instead, the village was
occasionally visited by the friar from Abo (Spielmann 2006).
The villages of Abo, Quarai, and Gran Quivira became the seat of missionary
efforts in the Salinas region, and church construction began shortly after the arrival of the
three new friars. In 1623, construction began on a small church and convento at Abo (San
Gregorio I) and was likely finished around 1627 (Ivy 1988) (Figure 8). A second friar
arrived at Abo in 1629; he took over the mission work at two other nearby Pueblos in
1631, at which point he also started a building program. In 1640, this friar took over Abo
and started the expansion and reconstruction of San Gregorio. The larger, improved San
Gregorio was completed in 1651. Several additional construction projects, including
additional remodeling of the church, were completed between 1651 and the abandonment
of the mission in 1673 (Ivy 1988).
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Figure 8. Church (San Gregorio) and kiva at Abo (Courtesy NPS).
The construction of a new church and convent at Quarai, called La Purisima
Concepciòn de Quarai, started in 1627 and was completed in 1632 (Ivy 1988). There
were several changes to the church and convento following its completion, but not a full
reconstruction like at Abo. The first church at Gran Quivira, San Isidro, was started in
1630, but was plagued by problems— primarily a lack of a work force and a limited
water supply that could not support a large mission effort. San Isidro was completed in
1635. Construction of a new church and convento, called San Buenaventura, began at
Gran Quivira in 1660 and was completed in 1667 (Ivy 1988).
These three Pueblos (Quarai, Abo, and Gran Quivira) were already large villages
when the Spanish arrived and began missionary activities. Much of the new construction
at each village, especially the churches and associated buildings, were directed by the
Spanish. However, the Native American occupants of the villages also constructed new
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buildings during the Spanish presence; many of these were influenced by Spanish design
and construction methods (Ivy 1988). Due to a combination of factors, including drought,
disease, and Apache raids, Abo, Quarai, and Gran Quivira were abandoned in 1673,
1678, and 1672, respectively. The overlapping periods of construction during the long
occupation of each site has resulted in a complex archaeological record.
These sites are spectacular examples of both precontact Puebloan villages and
Spanish Mission sites. The architecture of each site is well preserved, and the setting
remains similar to when they were constructed (Ivy 1988). The importance of these sites
was recognized early when Adolf Bandelier explored the Salinas region in 1882-83
(Doelle 2011). Edgar Lee Hewett worked to ensure the preservation of these sites; in
1909, he successfully encouraged President Taft to designate Gran Quivira as a National
Monument (Doelle 2011). Quarai and Abo were purchased by the University of New
Mexico in 1928 and 1937, and designated New Mexico State Monuments in the late
1930s (Doelle 2011; Spielmann 2011). In 1980, Quarai and Abo were transferred to the
NPS and combined with Gran Quivira to create the Salinas National Monument (NPS
2016i). The monument was later redesignated as the Salinas Pueblo Missions National
Monument (NPS 2016i).
The interests of archaeologists over the last 100 years have resulted in numerous
excavations at the three sites. These excavations were conducted by archaeologists from
many different institutions and resulted in the acquisition of a large collection of artifacts,
and of course human remains. Archaeological materials from Gran Quivira, Abo, and
Quarai are housed at the Museum of Man (San Diego, CA), Arizona State University
(Tempe, AZ), the Museum of New Mexico (Santa Fe, NM), the Smithsonian
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(Washington, D.C.), and in NPS curation facilities, such as the Western Archeological
Conservation Center (WACC) in Tucson, AZ. Because Abo and Quarai were acquired by
the federal government in 1980, many of the collections from these sites are not federally
owned. Their location in federally-funded institutions makes them eligible for
repatriation under NAGPRA, but the NPS is not responsible for the process. Of the 1,012
individuals excavated from the three mission sites during excavations, 938 were removed
from the missions while they were managed by the NPS. Therefore, it was these
individuals that the monument needed to inventory and make available for repatriation.
NAGPRA Action
Due to the extensive excavations and the different ownership of the Salinas
Pueblos over time, there are numerous collections from these sites that are eligible for
repatriation under NAGPRA. Therefore, there is the potential for numerous NAGPRA
actions associated with SAPU that are not the responsibility of the monument itself. The
monument technically owns all of the collections excavated from Gran Quivira after it
became a National Monument in 1909. The excavations by Hewett in 1923-1925 resulted
in the excavation of 43 individuals, who were later sent to the Museum of Man. The
collections from the remaining excavations at Gran Quivira were housed at WACC,
Arizona State University, or the NPS Southwest Regional Office (SWRO). The
Southwest Regional Office was a separate region until the late 1990s, when it was
incorporated into the Intermountain Region.
Around 1992, SAPU began to prepare an inventory of all human remains and
associated funerary items owned by the national monument. They also began the
preparation of a NAGPRA summary that included all unassociated funerary items, sacred
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objects, and/or objects of cultural patrimony. This case study focuses specifically on the
first NAGPRA action completed by the monument—the repatriation and reburial of all
938 sets of human remains and associated funerary items in the possession of the
monument. This includes all of the individuals excavated from Gran Quivira, regardless
of where they were curated, and one individual from Abo excavated after it became
federal property.
The administrative record provided by the monument included three additional
NAGPRA actions completed during the course of the larger repatriation. In 1992, an NPS
authorized excavation at Quarai resulted in the excavation of two individuals out-ofcompliance with NAGPRA, which was a somewhat expected outcome given the
recentness of the law at the time. This situation was included in the larger repatriation
discussions because there was a question as to whether these individuals should be
included in the monuments NAGPRA inventory. Ultimately, it was decided that since
they were excavated after 1990, they should be treated as an inadvertent discovery. Some
reference to this inadvertent discovery is included in this study because it was connected
to the larger repatriation effort.
During the course of the repatriation process, there were two additional
inadvertent discoveries: one at Gran Quivira in 1995, and another at an unspecified
location in 1999. Since these finds were post-1990, they were handled as separate
NAGPRA actions (inadvertent discoveries) and were completed separate from the larger
repatriation. In order to avoid confusion, documents related to these NAGPRA actions
were excluded from this study.
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Documentation
The administrative record for the repatriation of the human remains from SAPU
included 3,136 pages of documentation. This documentation included 69 letters, 15 emails, nine tribal documents (e.g., resolutions), seven consultation meetings, six reports,
six NPS memorandums, and nine other documents. Additionally, there are 26 versions of
the NAGPRA inventory and/or summary included in the administrative record and six
drafts of the Federal Register notice(s).
The actual number of letters sent is likely much greater than the 69 cited here.
Most letters were sent to more than one individual or tribe and often all copies were
included in the administrative record. However, if the letters were the same, they were
only counted once. Also, the number of e-mails present is underestimated. There are
numerous e-mails in the record documenting conversations on catalogue information for
the collections and status updates that are not included here. Only e-mails specifically
documenting information relevant to the case study or decisions were included. It is also
likely that there were more consultation meetings where NAGPRA was discussed than is
evident in the record. These meetings may have been informal and not documented, or
they may have been related to numerous projects and so they were not archived
specifically as NAGPRA related materials.
The documents were created by one government agency (the NPS), three
museums (the Museum of Man [MoM], Museum of New Mexico and the Maxwell
Museum of Anthropology), and 15 tribes over the course of 10 years. The tribes
consulted during the process include the Pueblo of Acoma, Hopi Tribe of Arizona,
Pueblo of Isleta, Pueblo of Jemez, Pueblo of Sandia, Pueblo of Santo Domingo, Pueblo of
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Taos, Ysleta del Sur Pueblo, the Pueblo of Zuni, the Caddo Indian Tribe of Oklahoma,
Kiowa Indian Tribe of Oklahoma, Mescalero Apache Tribe, White Mountain Apache
Tribe, Wichita and Affiliated Tribes, and the Piro-Manso-Tiwa (PMT), a non-federally
recognized tribe.
At one point, the monument also contacted 19 other tribes to ensure that they did
not want to be included in the NAGPRA action. These tribes included: the Navajo
Nation, Cochiti Pueblo, Pueblo of Laguna, Nambe Pueblo, Picuris Pueblo, Pueblo of
Pojoaque, San Felipe Pueblo, Zia Pueblo, Pueblo of San Ildefonso, San Juan Pueblo (now
Ohkay Owingeh), Pueblo of Santa Ana, Santa Clara Pueblo, Tesuque Pueblo, Fort Sill
Apache, Jicarilla Apache, San Carlos Apache, Tonto Apache, Southern Ute, and the Ute
Mountain Ute.
The documents associated with this NAGPRA action are archived at the NPS,
Western Archaeological and Conservation Center in Tucson, Arizona. The information
was provided by WACC after I received a permit from Salinas Pueblos to conduct the
research. As part of my request to WACC, I provided the information from my IRB
review and approval. As this approval is contingent upon maintaining confidentiality of
participants, job titles are used instead of names in the narrative below unless they are
published in a publically available document, such as an article or Federal Register
notice. As this information is archived, the finding location information is provided in
Appendix D for each of the documents referenced below. Dates of pertinent documents
are included in the text and detailed in Appendix D, Table 3.
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Chronological Synopsis
In 1992, SAPU began work on their inventory of human remains and associated
funerary items. That same year SWRO requested funding from the Washington, D.C.
Office (WASO) to complete a cultural affiliation study for the monument. By the end of
1992, the NPS had drafted a scope of work for the project and in the spring of 1993,
awarded Dr. Elizabeth Brandt the contract to complete a cultural affiliation study.
Although her report was not finalized until 1996, she provided interim updates to the
monument and assisted the NPS in establishing cultural affiliation determinations for
their inventory report process.
The NPS decided to use a database developed by WASO to complete their
inventory of the human remains and associated objects from the SAPU sites. The
database allowed cultural affiliation to be assigned to the human remains from the
monument and specifically reference the lines of evidence used to determine their
affiliation. The monument curator and superintendent approved the determinations of
cultural affiliation documented within the WASO database. This approach allowed SAPU
to complete their determinations of cultural affiliation in January 1995, and a final
inventory of human remains and associated funerary objects by December 1995, prior to
the finalization of the cultural affiliation report by Dr. Brandt.
SAPU started consultation with the PMT, a non-federally recognized tribe in
southern New Mexico, on the NAGPRA process in 1994, while the inventory was still in
progress. It appears that other tribes, such as the Pueblo of Isleta and Ysleta del Sur, were
also contacted at this time, but this early consultation began a close relationship between
the PMT and SAPU concerning repatriation of NAGPRA items. This relationship may
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have existed or may have been triggered by research undertaken by Dr. Brandt, who
interviewed potentially affiliated groups and brought NAGPRA to the attention of the
tribes.
In January 3, 1995, the PMT requested the repatriation of human remains
excavated from Gran Quivira and stored at the MoM. This request led SAPU to complete
further research on the remains and to confer with the museum. It was during this process
that SAPU discovered the collections at the Museum of Man were actually on loan to the
museum and remained federal property.
In September 1995, the NPS and New Mexico State University coordinated a
joint tribal consultation meeting with the PMT at the University to discuss NAGPRA.
After this meeting, the PMT sent letters to the NAGPRA Review Committee (September
29, 1995) and SAPU (October 14, 1995) requesting to be designated as culturally
affiliated with Salinas Pueblos.
As the 1995 deadline to complete inventories approached, the NPS spent the fall
completing their inventory report and continuing consultation. On November 3, 1995,
Ysleta del Sur informed the monument that they would not attend an upcoming meeting
because the PMT were also attending. This objection foreshadowed upcoming conflicts
between the PMT and other tribes. Following this, the monument held a consultation
meeting with Ysleta del Sur (November 6, 1995) where they discussed their issues
regarding the PMT, as well as the status of the NAGPRA process. This meeting may
have been triggered by an inadvertent discovery at Gran Quivira and the inventory itself,
rather than a discussion of the larger repatriation project.
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The NPS finished a draft of their inventory in December 1995 and informed the
tribes that they would send them the final inventory in 1996. However, before the end of
the year, they received guidance from SWRO that the two individuals excavated from
Quarai in 1992 should not be included in the inventory as they were removed out-ofcompliance with NAGPRA. SAPU quickly revised their inventory to remove these
individuals and completed the revised version on January 22, 1996. Although not clearly
identified in the documentation, it appears that the completed inventory was transmitted
to the tribes in early 1996.
Interestingly, at the beginning of December 1995, the PMT sent a letter to the
Museum of Man requesting the repatriation of the human remains and associated
funerary objects from the Hewett excavation at Gran Quivira (December 7, 1995). Since
their initial interest in the remains in early 1995, this tribe had met with the curator at the
Museum of Man to discuss reburial. The curator informed SAPU of their discussions
with the PMT and asked how the preparation of the remains for reburial would be funded
(December 15, 1995). The curator also noted that the tribe might find it difficult to
repatriate the items because of their lack of federal recognition even though they were
sincerely committed to the process. These issues appear to have been left unresolved, and
the request from the PMT was not immediately addressed.
There was little movement on the larger repatriation project during 1996, but a
draft of the cultural affiliation report was finished and provided to the tribes for comment
(August 28, 1996). That winter, SAPU corrected their summary and inventory reports
after a comparison of the two highlighted duplicate items in each (December 1996).
There was no correspondence with the tribes during this year to indicate that NAGPRA
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discussions are ongoing. This may be due to a gap in the documentation instead of an
actuality, as in early 1997, SAPU informed the tribes that they intended to move forward
on the repatriation of the human remains from the Museum of Man as the first step in
completing repatriations for all their NAGPRA items (February 26, 1997).
This letter set off a series of discussions between SAPU and the PMT regarding
their request to repatriate the NAGPRA items from the Museum of Man and their legal
standing to do so (April 1, 1997). In general, it appears that SAPU and the museum were
ready to repatriate to the PMT despite their lack of federal recognition. SAPU informed
the museum that they had initiated the NAGPRA process and asked them to transfer the
collection back to the monument (June 23, 1997). The museum responded positively,
indicating it would deaccession the materials and return the collections as soon as it was
approved by the museum board (July 23, 1997).
In August, SAPU informed the tribes that the MoM collections would likely be
deaccessioned and prepared for transport back to Santa Fe for storage until repatriated
after the museum board meeting in September (August 21, 1997). SAPU then asked the
tribes about the appropriate methods for handling the remains, as they recognized that the
PMT had provided recommendations that were not consistent with the information they
had received from others. Although there are no letters in the record from the tribes
responding to this request, it must have triggered some discussion, as shortly after the
PMT asked the museum to delay deaccessioning the items until they could determine
how the remains should be handled (September 20, 1997).
As the fall of 1997 progressed, there is evidence that the PMT made a significant
effort to bolster their claim for cultural affiliation with the Salinas Pueblos. This effort
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appears to have gone hand-in-hand with their application for federal recognition.
Although they initially requested federal status in 1979, they revised their application in
1992, 1996, and again in 2010 (BIA 2016). Their federal application is moving forward,
and as of February 2016, it is in the public comment period. But in 1997, the PMT sought
legal and technical expertise to support their claim of cultural affiliation with Salinas
Pueblos and their legal standing under NAGPRA. SAPU supported this research and sent
the PMT a letter affirming their commitment to consultation with the tribe and supporting
the tribes search for funds to continue cultural affiliation discussions (November 17,
1997).
The issues between the PMT and other tribes that had simmered below the surface
for several years came to the forefront in January 1998, when Ysleta del Sur sent SAPU a
letter asking them to terminate their relationship with the PMT (January 12, 1998). Ysleta
del Sur stated that since the PMT were not federally recognized and Ysleta del Sur was
more closely culturally affiliated with the Salinas Pueblos, the monument should be
consulting with only them. SAPU responded, stating that they would continue consulting
with the PMT as directed by NPS policy (June 4, 1998). It was at this time that SAPU
also began internal discussions regarding the PMT’s standing for repatriation under
NAGPRA.
Unfortunately, 1998 ended with no movement on NAGPRA repatriations,
although there are ongoing discussions regarding the Museum of Man collections
(October 23, 1998). In 1999, there was an internal schism in the PMT tribe that ended
their involvement in NAGPRA discussions and ultimately their relationship with SAPU.
The exact details of the split are not detailed in the record, but in January 1999, SAPU
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received a letter from the PMT stating they had elected new officials and identifying
those individuals that no longer represented the tribe. The people identified as those no
longer representing the tribe were those that SAPU had been consulting for years.
This January 1999 letter initiated a series of letters from the two PMT groups to
the monument, with each group stating that they were the correct officials for the tribe.
The PMT officials who had been consulting with the monument for years requested
assistance from the monument, but SAPU avoided becoming involved in the conflict. The
problems quickly escalated as the original PMT group took legal action against the
competing “PMT” group. Because the two groups use the same name, they are
differentiated in this study as PMT (original representatives) and “PMT” (competing
representatives).
Whether it was the conflict within the PMT or something else, after two years of
relative inaction on NAGPRA, SAPU restarted the process. This time they were joined
by the NPS staff from the Santa Fe Office (formerly the SWRO), who provided
NAGPRA support, and the Smithsonian. Although the Smithsonian has its own
regulations for repatriation, they joined with the NPS to conduct a series of larger tribal
consultation meetings on repatriation.
To start this new effort, SAPU and the Smithsonian scheduled a tribal
consultation meeting for August 1999 with an expanded list of invitees, including
Navajo, Zuni, Ysleta del Sur, Wichita, White Mountain Apache, Santo Domingo, Sandia,
Jemez, Mescalero, Acoma, Isleta, Caddo, Hopi, and Kiowa. Multiple meetings were
scheduled as part of this new process and the tribal members were provided with funding
to attend the meetings. After the first meeting, each meeting was recorded and
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transcribed. Additionally, each meeting ended with defined action items and a schedule
for how the process would unfold. This was a much more formal approach than the
previous consultations.
The first meeting was attended by Ysleta del Sur, the Mescalero Apache, Acoma,
Jemez, Kiowa, Isleta, Hopi, and PMT. The inclusion of the PMT was the primary point of
discussion during the beginning of this meeting. However, they moved on to discuss the
NAGPRA process, grants for travel, and the Smithsonian process for repatriation. The
meeting ended with the designation of Ysleta del Sur as the lead tribe for repatriation, the
development of a Task Group charged with making recommendations and decision points
for the NPS, the completion of a schedule, and a list of tasks to be completed by various
participants.
It appears that the Task Group created during the first meeting convened shortly
after the August meeting, during which they discussed the inclusion of the PMT. Based
on the recommendations from the Task Group, and because of the ongoing PMT/”PMT”
conflict, SAPU decided to suspend discussions with all PMT members until the tribe’s
petition for federal recognition was acted upon by the BIA (September 9, 1999).
On September 7, 1999, Ysleta del Sur passed a tribal resolution formally
requesting the repatriation of the human remains and associated materials from SAPU.
This claim was for all the materials in the SAPU inventory, not just those at the Museum
of Man, as was proposed by SAPU in 1997. The process moved quickly forward from
this point with relatively few interruptions. The NPS notified the tribes that were not
initially determined culturally affiliated with the monument of their August 1999 meeting
results and asked if they wanted to be considered culturally affiliated. By October 1999,
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the NPS had completed a draft of the Federal Notice of Inventory Completion and Intent
to Repatriate. This draft was reviewed during their November 1999 tribal consultation
meeting.
In December 1999, the Museum of New Mexico asked the NPS if they could be
included in the consultation meetings. They have human remains in their collection from
Tenabo, another Salinas Pueblo, and they wished to use the opportunity to consult and
possibly repatriate/rebury the remains they held with those from SAPU (December 20,
1999). The Museum of New Mexico was brought into the consultations, although they
had to complete their own NAGPRA process. In February 2000, Ysleta del Sur submitted
a request for the repatriation of the human remains from the Museum of New Mexico.
They also submitted a separate repatriation claim to the Smithsonian at this time.
Because many of the human remains being considered for repatriation were
excavated from mission sites, some in association with the churches themselves, the NPS
discussed their intent to repatriate/rebury the human remains with the Catholic
Archdiocese in Albuquerque. The Archdiocese raised no objections to the repatriation
and reburial.
The issues the NPS encountered during the repatriation process included the
continued request for inclusion from the PMT, despite their conflicts with other tribes and
lack of federal recognition, and the discovery of six individuals excavated from Quarai
and curated at the Maxwell Museum of Anthropology at the University of New Mexico.
The ownership of these human remains was somewhat undetermined—the Maxwell
believed that they owned the remains, while the Museum of New Mexico thought they
might have been loaned to the Maxwell.
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The NAGPRA process continued despite these issues. Two tribal consultation
meetings were held in March 2000, and further work was done on the notice for the
Federal Register. The tribes and NPS planned to rebury the human remains at SAPU and
the NPS drafted a statement of work (SOW) for the reburial. The SOW covered the
reunion of the human remains and funerary objects, transport, compliance with NEPA
and NHPA, site preparation, and reburial.
As part of their initial inventory, the NPS completed a detailed assessment of the
human remains, during which it was discovered that there were four individuals
excavated from the San Isidro Mission Church’s Campo Santo Catholic Cemetery that
were Athabascan/Apache. This determination was based on biological, archaeological,
and historical evidence. Therefore, the NPS completed two notices for the Federal
Register: one for all of the human remains and associated funerary objects culturally
affiliated with the Pueblo people, and one for those associated with the
Athabascan/Apache people. Both of these notices were published on August 1, 2000.
Tribal consultation continued after the publication of the notices and a meeting
was held in August. At the same time, the NPS began the process of collecting all the
NAGPRA materials from the various institutions for reburial. A Repatriation Agreement
was drafted for the tribes and NPS to sign. The human remains and funerary items were
repatriated and reburied in one event that fall.
Basis for Cultural Affiliation
The NPS initiated a cultural affiliation study for the entirety Salinas Missions
National Monument in 1992. However, it was not completed prior to the inventory report,
which included cultural affiliation determinations for all the human remains excavated
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from the park. The cultural affiliation determinations provided with the inventory report
indicate that they were based on information provided by the researcher conducting the
ethnographic study (expert opinion), through previous/ongoing tribal consultation during
which the tribes provided oral history, and the archaeological studies that resulted from
the excavations of the site. No other lines of evidence were used in the determinations.
Interestingly, because SAPU utilized this database system to complete their inventory,
they were able to track each piece of oral history provided by the tribes.
In addition to the lines of evidence used to determine cultural affiliation, the
inventory reports include a brief description of how the modern tribes are connected to
the Jumano, the culture associated with the Salinas region. The inventories note that
anthropologists consider the Jumano to be a mix of the Anasazi and Mogollon people. It
is in these cultural affiliation records that the NPS outlines the existing group, previously
identifiable group, and the lines of evidence that connect the two.
Dr. Elizabeth Brandt’s research on cultural affiliation was based on
archaeological and ethnographic data, oral histories, Spanish colonial documents,
iconography, and linguistic evidence. Linguistic evidence and Spanish colonial records
provided useful information regarding where the Salinas people settled after abandoning
the mission sites. Two dialects were spoken among the Salinas Pueblos: Tiwa and
Tompiro. Spanish documents indicate that upon abandonment, the Salinas people moved
in with relatives, which is often assumed to be people who spoke the same language
(Brandt 2007). If this were the case, relatives would have included people at Isleta and
the Piro villages along the Rio Grande. Oral histories of this period support the
movement of Salinas people to these Pueblos as well as intermarriage (Brandt 2007).
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There is also evidence from the Spanish documents that after the Pueblo Revolt,
317 people from Isleta and other villages moved south with the Spanish to the El PasoJuarez area (Brandt 2007). These people included refugees from the Salinas region. Their
presence in the El Paso-Juarez area is well documented. However, the fragmentary nature
of the mission documents did not allow Dr. Brandt to establish lineal connections
between these individuals and current groups.
Dr. Brandt concluded, based on ethnography, cultural similarity, linguistic
similarity, oral tradition, and documented history, that the Pueblo of Sandia, Pueblo of
Isleta, Pueblo of Ysleta del Sur, the Piro-Manso-Tiwa, and the Mescalero Apaches had a
strong case for cultural affiliation with the Salinas Pueblos (Brandt 2007). She noted that
the connection between the Salinas Pueblos and the Hopi and Zuni was less strong and
their connection with Jemez, Acoma, and Santo Domingo was tentative (Brandt 2007).
The Kiowas and Wichita/Caddo were considered to have the weakest connections
(Brandt 2007). Brandt details the evidence supporting each and the quality of the
evidence in her report.

Case Study: Capitol Reef Pectoral Shield Repatriation
Just as the shades of evening were falling we decided to return home, and
rounding a large rock we passed by the mouth of a cave, perhaps 30 ft.
long, 13 ft. wide, and 4 ft. high. My wife suggested that I dig in this cave
before passing it up, which I did rather reluctantly. I discovered something
was buried as I came to a cover apparently of some [sort] of rawhide. We
decided to let our children see what might be buried underneath it, as we
expected the body of an Indian to be discovered. [Excerpt from Ephraim
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P. Pectol’s description of the discovery of the Pectol (Capitol Reef)
shields, n.d.]
On August 16, 1926, Ephraim Pectol and his wife went to search for cliff
dwellings near their home in Torrey, Utah. The couple frequently went in search of ruins
and had begun collecting artifacts that they found. After an afternoon of searching a
canyon, the couple began to head back to their car to return home when they found a
cave. Ms. Pectol encouraged her husband to dig in the cave and soon encountered what
he called rawhide. Excited about the discovery, the couple returned home, collected their
children and three other locals, and returned to the cave. They started a bonfire in front of
the cave and continued their dig. By 10:00 pm, they had uncovered “three of the most
wonderful shields ever seen by man” (Pectol n.d.).
Mr. Pectol, a Bishop in the Mormon Church, described the designs on the shields
and believed them to be related to the Mormon religion. In particular, he interpreted the
designs as pertaining to the creation, peopling, and the return of religion to the universe,
as described in the Book of Mormon (Pectol n.d.). The perceived relationship between
the shields and Mormon history made them extremely important to the Pectol family, and
they treated them as religious objects. The Pectol family took the shields home and
displayed them in their store in Torrey, Utah, along with other items they had collected
from the area.
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Figure 9. Capitol Gorge, Capitol Reef National Park, 1930s (Courtesy NPS).
In 1932, the General Land Office (GLO) began an investigation of two
individuals in Wayne County, Utah, for violations of the Antiquities Act of 1906. The
individuals were Ephraim Pectol and another local collector, Charles W. Lee (Kreutzer
1994). A GLO Geologist (G.G. Frazier) was sent to investigate the claims, and through
interviews with the two men discerned that some of the items were collected from federal
lands. Pectol was considered an upstanding citizen and a supporter for establishing
Capitol Reef as a national park. In his report, Frazier also noted that the case had to be
handled with care due to the relationship between collecting and the beliefs of members
of the Mormon Church (Frazier 1932).
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Pectol and Lee willingly relinquished the items from federal lands to the
government. These items included the three hide shields discovered by Pectol in 1926.
The GLO investigator warned the men about trespassing and they promised not to
remove relics from federal lands again (Frazier 1932). In the end, the GLO investigator
recommended against further action against the two men and that the relics should remain
in their care until a local facility was available for their curation.
The GLO report was submitted to the Secretary of the Interior, and ultimately it
was decided that the case should be reviewed by Jesse Nusbaum, the first NPS
archaeologist and a proponent of the Antiquities Act, and that the materials should be
seized and deposited either in the Laboratory of Anthropology in Santa Fe or in the US
National Museum in Washington, D.C. In the end, the items remained with Pectol and
Lee.
In 1937, Pectol, then a state representative, encouraged the establishment of
Capitol Reef National Park. The park was designated as a National Monument that same
year, but was not opened to the public until 1950. Capitol Reef was officially established
as a National Park in 1971. The park had been occupied since the Paleoindian period
(10,000 years ago) and known for archaeological sites associated with the Fremont
Culture, a group of people who occupied the area prior to the arrival of Athabaskan tribes
(NPS 2016j). The Fremont people farmed the bottomlands of the canyons and decorated
canyon walls with pictographs and petroglyphs from A.D. 300 to 1300 (NPS 2016k).
By 1937, Pectol had created a large collection of local artifacts, which he planned
to donate to the new park (Kreutzer 1994). Lee, on the other hand, hoped to sell his entire
collection, but no buyer came forward. Poor and in failing health, Lee sold some of the
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nicest items and gave others to Pectol to cover a debt (Kreutzer 1994). The Pectol and
Lee collections were eventually combined although the circumstances of this merger are
unclear (McPherson and Fahey 2008).
The combined Pectol-Lee collection was loaned to the Temple Square Mission in
Salt Lake City, Utah, where parts of it were displayed from 1939-1953 (Kreutzer 1994).
Interestingly, a dispute over the ownership of the collection occurred between the Lee
and Pectol families during its early years at the museum. Also at this time, the museum
tried to get the Pectol family to take back the collection due to concerns over the value of
the items and their lack of storage space (Kreutzer 1994). The family delayed accepting
the items, despite a letter from the museum president threatening to sell the collection for
nonpayment of storage fees (Kreutzer 1994).
Ephraim Pectol died in 1947, and shortly after, the Park Superintendent
approached Pectol’s wife about donating or loaning the collection to the park (Kreutzer
1994). Apparently, the negotiations over the collections were difficult, but eventually all
parties approved of the plan to move them to the park (Kreutzer 1994). Mrs. Pectol died
in 1951 before the collection could be transferred and this, along with NPS indecision on
where to store the collection, led to a delay in the transfer of the items.
By 1952 the park and Pectol family were ready to transfer the collections from the
Temple Square Mission to CARE. But as with many things related to this collection, the
transfer was not easy. Now, the Temple Square Mission balked at relinquishing the
collection, stating that they were better curated in Salt Lake City (Kreutzer 1994). The
NPS internally discussed legal action to acquire the federal property that was included in
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the collection, but the museum released the collection to the park before that could
happen.
On November 30, 1953, the collection was transferred to the park, where selected
items were displayed in the Visitor Center. Two of the Pectol shields were on display
almost continuously from 1953 to the early 1990s. The third shield was briefly loaned
back to the Temple Square Mission for exhibit, but was returned to the park where it
stayed in storage until it was transferred to WACC for curation.
In 1993, a new archaeologist at the park was tasked with ensuring that the park
complied with NAGPRA. During a review of the Pectol-Lee collection in 1995, she
identified several potentially sensitive items that should be included in the park’s
NAGPRA summary. Interestingly, NPS documents indicate that initial research on the
shields showed that they may not meet the requirements of NAGPRA, and tribal
representatives consulting with the park had failed to identify the shields as NAGPRA
items. Despite this, the park archaeologist believed that the shields might be identified as
NAGPRA items in the future.
The Pectol family continued to maintain an interest in the collections. The park
met with them to discuss the NAGPRA and the potential implications for the Pectol-Lee
collection. The family was not entirely accepting of the idea that items from the
collection might be repatriated to the tribes, although they admitted that Ephraim Pectol
would have wanted “to do the right thing with respect to the spiritual views of American
Indian people” (Kreutzer 1994:106).
During the process of researching the collection, the park archaeologist
discovered that they did not own the collection because it was actually on loan to the park

152

from the Pectol family. This meant that the collection was not subject to NAGPRA and
the park could not repatriate items in the collection that might technically meet the
definition of a NAGPRA item. The Department of the Interior Office of the Solicitor, Salt
Lake City Field Office, recommended that the park return any of the items in the
collection that had not been seized during the 1932 Antiquities Act investigation.
This was easier said than done. Over the years, tags had been removed and
catalogue information misplaced, and the description of the items seized in 1932 was
vague. The park was only able to confirm that the shields were in fact government
property, and most of the collection was returned to the Pectol family in 1996.
Several items were withheld from the transfer due to questions of ownership, one
of which was a cradleboard. This led to another disagreement between the Pectol and Lee
families over the ownership of these items. An extensive review by the Office of the
Solicitor determined that the Lee family had “abandoned its claim to the cradleboard and
other artifacts,” and therefore the park should return them to the Pectols. The Pectol
Shields remained in the possession of CARE.
The Pectol shields and their origin captured the interest of the public from the
time of their initial discovery, and Ephraim Pectol was not the only person to interpret
their origins through his religious beliefs. In 1927, an article was published in a Church
of Latter Day Saints (LDS) magazine that connected the shields to ancient High Priests
who used them as insignia of their position (McPherson and Fahey 2008). This article
brought the shields to the attention of the public, and they became a great source of
interest, particularly to members of the LDS church. Pectol frequently lectured about the
shields and was quick to show them to others. In 1928 and 1929, he showed Noel Morss
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the shields and archaeological sites around Torrey, Utah. Morss was the first
archaeologist to define the Fremont culture, but he recognized that the Pectol shields did
not fit within Fremont material culture and thought they may be of more recent origin
(McPherson and Fahey 2008).
The discussion of the origin of the Pectol shields continued through the mid1900s, with members of the LDS church interpreting them, and another find called “The
High Priests Vestments,” through religious doctrine. Through this interpretation, the
shields were believed to be very ancient. Archaeologists entered the discussion in the
1940s, with some believing the shields were associated with the Fremont culture (A.D.
700-12501), while others argued that they could be more recent, or even post-Pueblo
(McPherson and Fahey 2008). It was even proposed that the shields came from the Plains
Indians (McPherson and Fahey 2008).
In 1967 one of the shields was radiocarbon dated by UCLA, and it was
determined that they dated between A.D. 1650 and 1750 (McPherson and Fahey 2008).
Thus, the debate over their relationship to the Fremont culture was put to rest. A second
set of radiocarbon dates was obtained in the 1990s that dated the shields from A.D. 14201640 (McPherson and Fahey 2008), a wider range, but still too late to be associated with
the Fremont culture. While this laid some issues to rest, the creators of the shields still
remained a mystery.
Between 1993 and 1998, the park frequently consulted with the tribes regarding
projects taking place at the park. When the consultations took place at the park, the tribes
were commonly shown the exhibits and particularly the shields. None of the tribes
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The dates of the Fremont culture sometimes vary by professional interpretation and date of publication.
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expressed concern about the display of the shields or their potential to be NAGPRA
items. However, the park must have expected the possibility, and in 1998, NPS policy
and tribal interests combined to bring the shields to the forefront of NAGPRA issues for
the park.
NAGPRA Action
This case study focuses specifically on the repatriation of the Capitol Reef
shields. These shields are sometimes referred to as the Pectol shields and both terms are
used in this section as they were called both during the NAGPRA action. Several factors
combined to trigger this NAGPRA action. In 1998, the NPS issued a Memorandum to all
parks directing them to review their exhibits and remove any NAGPRA items (NPS
1998). The parks were required to complete this review by September 1999. Although
not entirely represented in the record, this review appears to have triggered consultation
with the tribes regarding the items on exhibit and ultimately their designation as
NAGPRA items. NPS e-mails indicate that none commented on the shields.
Additionally, around this time the NPS regional office was completing an
ethnographic report on Capitol Reef and was holding consultation meetings with the
tribe, often at the park. It was during one of these meetings that the park archaeologist
was encouraged to show the Navajo photos of the shields. A tribal member expressed
interest and indicated that they might be Navajo but he needed to do additional research.
This event ultimately led to the Navajo claiming the shields.
Documentation
The Capitol Reef shields NAGPRA action evolved over a period of five years
(between 1998 and 2003). The documents related to this case are archived at the WACC
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in Tucson, Arizona, and were obtained from WACC after the park granted permission to
conduct this study. WACC provided 3,967 pages of documentation associated with the
repatriation of the shields. Many of these documents were not specific to the repatriation
itself, but related to the origin of the Pectol/Lee collection, its history, and issues
surrounding the ownership of the materials. These documents were essential for
understanding the history of the shields, but were not included in the timeline below as
they occurred before the NAGPRA action was initiated. There were also many
documents that related to research conducted by the NPS on the origin of the shields,
including historic maps, bibliographies, and notes. These were not dated and are therefore
not included in the timeline.
The documentation relevant to this NAGPRA action included 146 letters, 58 emails, four consultation meetings, three other meetings, 15 reports, 17 NPS
memorandums, two news stories, and seven other documents. Unlike other case studies,
there are no drafts of NAGPRA summaries or Federal Register notices included in the
record. Also, from the beginning, the park expected to be sued over this repatriation.
Therefore, they documented every phone call made or received that related to the shields,
including voicemails. The number of calls is extensive; to keep it focused they were not
included in the timeline. The information was often detailed in other formats, such as
letters or e-mails.
Like the Salinas Pueblos case study, the number of letters and e-mails is likely
underinflated. The park often sent the same letter to multiple groups and many e-mails
were not pertinent to the case study. Additionally, there were likely many more tribal
consultation meeting and internal meetings than is represented in the timeline. Some of

156

the records documenting these meetings, especially those with sensitive tribal
information, were likely removed from the record. Other discussions may have been
documented in phone call notes.
The documents related to this case study were created by one federal agency (the
NPS) and two other federal entities (National NAGPRA and Congress), two state entities
(the Division of Indian Affairs and the State Archaeologist), and two museum/curation
facilities (WACC and Edge of Cedars). Numerous documents were generated by
members of the Pectol family, specifically two individuals who are identified by their
initials and classification as Pectol family members (N.B. Pectol and G.C. Pectol).
Over the course of the NAGPRA action, the park consulted with 37 tribes,
including Apache Tribe of Oklahoma, Confederated Tribes of the Goshute Reservation,
Fort McDowell Mohave-Apache Indian Community, Fort Sill Apache Tribe of
Oklahoma, Hopi Tribe of Arizona, Jicarilla Apache Indian Reservation, Kaibab Band of
Paiute Indians, Las Vegas Tribe of Paiute Indians, Mescalero Apache Tribe, Navajo
Nation, Paiute Tribe of Utah, Pueblo of Acoma, Pueblo of Cochiti, Pueblo of Isleta,
Pueblo of Jemez, Pueblo of Laguna, Pueblo of Nambe, Pueblo of Picuris, Pueblo of
Pojoaque, Pueblo of San Ildefonso, Pueblo of San Juan, Pueblo of Sandia, Pueblo of
Santa Ana, Pueblo of Santa Clara, Pueblo of Santo Domingo, Pueblo of Taos, Pueblo of
Tesuque, Pueblo of Zia, San Carlos Apache Tribe, San Juan Southern Paiute Tribe,
Southern Ute Tribe, Tonto Apache Tribe, Ute Indian Tribe of the Uintah and Ouray
Reservation, Ute Mountain Tribe, White Mountain Apache Tribe, Yavapai-Apache
Nation of the Camp Verde Indian Reservation, and the Zuni Tribe. All of these received a
letter notifying them of the publication of the Intent to Repatriate in the Federal Register
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and many asked follow-up questions. Around 12 tribes were more extensively involved
in the process, requesting specific meetings to discuss the shields, asking for additional
information or submitting claims of their own.
The documents associated with this NAGPRA action are archived at the NPS,
Western Archaeological and Conservation Center (WACC) in Tucson, Arizona. The
information was provided by WACC after I received permission to conduct the research
from the Capitol Reef Park Superintendent. As part of my request to WACC, I provided
the information from my IRB review and approval. As this approval is contingent upon
maintaining confidentiality of participants, job titles are used instead of names in the
narrative below unless the names are published in a publically available document, such
as an article or Federal Register notice. Additionally, comments or documents generated
by the public, not solicited by the park as part of the NAGPRA process are abbreviated to
maintain anonymity whenever possible. The names of the Pectol family members are also
abbreviated to provide anonymity. All family members are identified by their initials and
then the family name Pectol (e.g. N.B. Pectol or G.C. Pectol) to indicate their association
with the family.
As this information is archived, the finding location information is provided for
each of the documents referenced below. Dates of pertinent documents are referenced in
the text and detailed in Appendix D, Table 4. Publically available publications, such as
articles, are referenced accordingly below.
Chronological Synopsis
This action essentially started on October 26, 1998, when CARE sent a letter to
the tribes informing them of their intent to add the shields to the park’s NAGPRA
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summary as sacred objects. Given their designation as NAGPRA items, the shields were
removed from the exhibit and in August 1999 transferred to WACC for curation.
The addition of the shields to the NAGPRA summary triggered further
consultation with the tribes, and from October 1998 through the spring of 1999 CARE
met with tribes throughout the Southwest to discuss the shields. During these meetings,
some tribes, such as the Jicarilla Apache, informed the park that the shields were not
theirs. Others requested additional information, such as pictures or information on how to
file a claim under NAGPRA, and/or asked to see the shields in person. The tribes that
responded to the summary via letter or e-mail requests included the Kaibab Paiute Tribe,
Nambe Pueblo, Pueblo of Zia, and Hopi. Others likely requested additional information
and/or to consult on the shields at this time via phone calls or letters that are no longer in
the record.
It is evident from NPS notes and e-mails that they expected a claim for the shields
from either the Hopi or Navajo at any moment after their addition to the summary.
Interestingly, the Hopi drafted a letter requesting the repatriation of the shields on
February 22, 1999, but the letter was never sent to the park. The park only became aware
of the potential claim in 2001, when a rumor reached them that the Hopi had submitted a
claim for the shields. After talking with Hopi and reviewing their records, both sides
realized that the draft letter was never sent. The Hopi provided the park with the draft
letter with the understanding that it was not a claim. Ultimately, the Hopi never submitted
a claim for the shields.
Shortly after the addition of the shields to the park NAGPRA summary in 1998,
the Pectol family members were made aware that the shields were available for
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repatriation and might not remain in NPS ownership. This started a series of letters from
the family, particularly the chairman of the E.P. and Dorothy Hickman Pectol Family
Organization, N.B. Pectol, asking for clarification on the law, protesting the designation
of the shields as NAGPRA items, and expressing the importance of these items to the
family. N.B. Pectol even stated that they might consider contending the ownership of the
shields if needed.
By the end of August 1999, the shields had been transferred to WACC and CARE
had fully responded to the 1998 NPS memorandum requiring parks to review their
exhibits and remove NAGPRA items. At this point, CARE had yet to receive a tribal
claim for the shields. In August, the park hosted a tribal consultation meeting between the
Navajo and a researcher completing an ethnographic overview for the park. During the
meeting, the park showed the tribe pictures of the shields and the tribal members were
immediately interested. They indicated that they looked like something from their history
that dated to around A.D. 1600 (August 2001). The tribal representatives indicated that
they needed to consult another tribal member to confirm their suspicions of their cultural
affiliation with the shields (August 2001).
In November, members of the Navajo Nation examined the shields at WACC and
informed the park that they were indeed Navajo. They asked to have the shields moved
back to the park, but the only climate-controlled storage was the case in which they had
been exhibited. The Navajo accepted the shields remaining on exhibit, but the park was
concerned because other tribes, particularly the Hopi, had requested they not be
displayed.
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Around this time, a Pectol family representative asked the park to move the
shields to a closer curation facility. Given the long-term, and mostly positive, relationship
between the park and the family, the CARE archaeologist approached a nearby facility
about curation. In the end, the shields were left at WACC due to the expense of curating
them at a closer facility.
Discussions regarding the shields quieted down early in 2000 and the year slid by
with little happening. It is evident that the park was still expecting a claim for the shields,
and it spent time seeking funds to complete a cultural affiliation study of the shields.
They withdrew their initial request for funding in the summer of 2000 due to the
researcher dropping the study. The park eventually received some money for cultural
affiliation studies, and in the spring of 2001, they contracted with Lawrence Loendorf,
Barton A. Wright, Benson L. Lanford, and Polly Schaafsma to complete independent and
impartial cultural affiliation evaluations (McPherson and Fahey 2008).
Loendorf, Wright, and Lanford submitted their cultural affiliation reports to the
park in 2001. These researchers did not reach the same conclusions. Loendorf tentatively
determined that two of the shields were Athabascan— namely Navajo and Apache— and
the third was Puebloan, possibly from Jemez (Loendorf 2001). The Jemez were allied
with the Navajo during the time in which the shields were in use, which explained how
they may have come into Navajo ownership. Wright believed that the three shields were
not typical of Navajo shields and that they were more like Pueblo shields (Wright 2001).
Lanford argued that the shields were Apache (Lanford 2001). Schaafsma completed her
review almost a year later and it roundly criticized the affiliation of the shields with the
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Navajo based on such limited evidence (oral history), and argued that the shields were of
Ute origin (Schaafsma 2002).
In a letter dated June 11, 2001, the Navajo Nation formally requested the
repatriation of the shields, which officially starting the NAGPRA process. The claim
prompted the park to follow up on a rumor that the Hopi had also submitted a claim, and
they sent a letter to the tribe on June 21, 2001 asking them to submit a claim, if they
choose. The Hopi provided the park with information on their draft claim from 1999 but
did not submit a formal claim.
In August 2001, CARE completed a report evaluating the Navajo request for
repatriation of the shields. The archaeologist reviewed multiple lines of evidence,
including oral history, the archaeological record, historical accounts, linguistics, and
expert opinions. The claim was strongly supported by oral histories, and specifically, an
account by a Navajo Chanter who provided a history of the shields, the names of the
ceremonies in which the shields were used, and their symbolism. This in particular led
the CARE archaeologist to conclude that the Navajo claim was valid and that the shields
should be repatriated. Based on this finding, the park moved forward on drafting a Notice
of Intent to Repatriate for the Federal Register.
It is around this time that the Utah State Division of Indian Affairs became
interested in the shields and the potential for their repatriation to the Navajo. The State
asked the park to extend the deadline for deciding whether to repatriate to the Navajo so
that they could notify the Utah tribes. The park declined, citing that the deadline is
mandated by the regulations (60 days after the receipt of a claim). But they did provide
all the information on the shields to the State for their review.
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On December 7, 2001, the Notice of Intent to Repatriate was published in the
Federal Register. The Notice of Intent to Repatriate tracked the history of research on the
shields, what this research implied about their origin, and concluded with a brief
summary of the oral history provided by the Navajo to support their claim. According to
the Navajo, the shields were made by Many Goat White Hair and four other men and
they were used in battle with the Spanish (Federal Register 2001). Many Goat White
Hair hid the shields in a crevice after the battle and prayed they were found in the future
(Federal Register 2001). A Navajo chanter of the Naayee (Protection Way) ceremony
provided the park with information regarding the use of the shields in this ceremony
(Federal Register 2001).
Upon publication of the notice, the park notified the Southwest tribes and other
interested parties of their intent to repatriate and how to submit a claim should they feel
they were culturally affiliated. By the middle of January 2002, CARE had received four
additional claims for repatriation from the Ute Tribe of Uintah and Ouray Reservations
(January 3); Southern Ute Indian Tribe (January 4); Ute Mountain Ute (January 4); and
Kaibab Band of Paiute Indians (January 4). They also received objections on the
repatriation of the items to the Navajo from the Paiute Indian Tribe of Utah and the
Pectol family. The claims triggered a 90-day period during which the park had to
evaluate the validity of each claim and provide a response.
At the end of January 2002, the Ute Mountain Ute and Southern Ute Tribe
withdrew their individual claims and submitted a joint claim (January 22, 2002). In early
April, the Ute Tribe of Uintah and Ouray and Kaibab Band of Paiute Indians withdrew
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their individual claims and submitted a joint claim along with the Paiute Tribe of Utah.
This restarted the 90-day period for evaluating the claims.
The publication of the Federal Register notice not only triggered competing
claims from the tribes but also triggered public indignation, most of which was generated
by members of the Pectol family. Beginning in January, the park began to receive letters
and e-mails from the public protesting the repatriation of the shields to the Navajo (or
anyone). A grandson of Ephraim Pectol, G.C. Pectol, became involved in the case, and
sent an increasing number of letters to the park over the spring of 2002 (coupled with emails and phone calls). In general, these letters focused on the validity of the shields as
NAGPRA items; the importance of the shields to all the people of Utah and the Pectol
family in particular; the relevance of oral history in determining cultural affiliation; and
other studies that contradicted the cultural affiliation determination by the park. G.C.
Pectol brought the issue of the shields to the attention of the public, the media, the
president of the LDS church, and state and federal officials.
The 90-day period for evaluating the competing claims for the shields ended July
1, 2002, and the park released its decision on the shields on July 3. Based on research and
an evaluation of each of the claims by the park archaeologist (July 1, 2002a, b, & c), the
superintendent decided that the Navajo claim held and that the shields would be
repatriated to them. The tribes and public were then notified of the decision and of the
30-day period to appeal the decision.
Shortly after the decision, the Pectol family increased their effort to keep the
shields in Utah. They did not wish to have the shields returned to their family; instead,
they asked that they stay with the NPS if possible for the benefit of the public. The family
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focused on a letter writing campaign and submitted a petition to keep the shields in Utah
signed by 108 people. Additionally, G.C. Pectol’s efforts to get others involved payed off
when the park received a congressional inquiry from Utah’s Senator Bennett on July 25,
2002. The NPS responded to this inquiry on August 1, 2002, and no additional questions
were received from Senator Bennett.
During the months of July and August 2002, the park superintendent and
archaeologist received letters from the Pectol family on an almost daily basis, if not more
frequently. The patience of the park superintendent was obviously strained by these
letters, and at the end of July he provided a strongly worded e-mail to the family stating
that his decision was not “arbitrary” or “based on political expediency” (July 24, 2002).
It is also during this time that the decision to repatriate to the Navajo was
appealed by L. Pectol (July 18, 2002), G.C. Pectol (July 20, 2002), and the Ute Mountain
Ute and Southern Ute Tribes (July 31, 2002). The park reviewed the appeal by the Ute
Mountain Ute and Southern Ute Tribe and denied their appeal on August 30, 2002. The
Pectol family members submitted their appeals to the National NAGPRA Program
Manager and thus, it became the responsibility of National NAGPRA to address them.
On the same day that the park denied the Ute Mountain Ute and Southern Ute
appeal, a court ruling on the Kennewick Man case was made by Magistrate John Jelderks,
who decided that a coalition of tribes does not always represent a claimant under
NAGPRA and that each claimant tribe needs to be evaluated separately. This decision led
to some concern among NPS staff regarding its impact on the Pectol shields case. In
order to make sure they complied with the most recent interpretation of NAGPRA, the
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park revised its evaluation of the joint claims to ensure that it clearly showed that the
tribes shared a group identity and therefore, their joint claim was legitimate.
The Pectol family appeals to National NAGPRA complicated the repatriation
process. While they obviously do not represent an entity eligible to repatriate items under
NAGPRA, any affected party is allowed to request that the NAGPRA Review Committee
review and make findings related to the identity or cultural affiliation of NAGPRA items,
or to enter a dispute. The question became: does the Pectol family constitute an affected
party, and are they eligible to initiate a formal dispute?
Due to the appeals by the Pectol family and their request to be treated equal to the
other claimants, CARE undertook an evaluation of the objections raised by the family in
their correspondence with the park. In December, the park drafted a report responding to
these objections and it went through an internal NPS review. A final version,
summarizing twelve objections raised by various family members, was completed in
February 2003.
While National NAGPRA was considering the dispute by the Pectol family and
the park was drafting a response to their objections, the park received another inquiry on
the shields from the Skull Valley Band of Goshiute Indian of Utah. This tribe had
previously supported the claim by the Ute Mountain Ute and Southern Ute Tribe (January
22, 2002), and in December 2002 they inquired about the status of the NAGPRA action.
The park encouraged them to submit information and/or a claim while the case was still
in review by National NAGPRA and the Review Committee (January 21, 2003). In April
2003, the tribe submitted a cultural affiliation report that supported the claim by the Ute
Tribe, the Paiute Tribe of Utah, and the Kaibab Band of the Paiute.
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Ultimately, the park treated this report as a professional evaluation of cultural
affiliation (based on the authors’ professional qualifications) instead of tribal consultation
because the Goshiute were not officially authorized by the claimant tribes to represent
them. The information from the report clarifies some of the statements provided by the
claimant tribes, but ultimately did not change the park’s determination of cultural
affiliation. While the Goshiute provided information on cultural affiliation, they did not
submit a claim for the shields.
On May 1, 2003, the park received a letter from the Navajo requesting the
immediate return of the shields. To this point, the process had been on hold while the
park evaluated the additional information from the Goshiute and the outcome of the
NAGPRA Review Committee’s discussion of the Pectol family dispute. On May 10, the
NAGPRA Review Committee met to discuss the definition of an affected and interested
party under the law. The outcome of this meeting was that only Indian Tribes, Native
Hawaiian organizations, lineal descendants, federal agencies, or museums met these
definitions. Therefore, the Pectol family could not dispute the decision, as they were not
an affected or interested party. The family was notified of this finding on May 15, 2003.
The Pectol family dispute was never reviewed by the NAGPRA Review Committee.
Because of this decision, the report from the park refuting the Pectol family’s objections
to repatriation was never provided to the family.
With this clarification from the NAGPRA Review Committee, the park was able
to move forward on repatriation of the shields. In June, the park began the process of
formalizing the repatriation of the shields to the Navajo. A repatriation agreement was
circulated through the NPS for signature before being transmitted to the Navajo on
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August 1, 2003, for their signature. The shields were deaccessioned from WACC in
August and repatriated to the Navajo shortly after.
Basis for Cultural Affiliation
As explained above, CARE contracted with four professionals to complete
cultural affiliation studies of the Pectol shields. These studies utilized information from
several data sources, including rock art from the time period of the shields, historic
accounts and other examples of shields, regional material culture, and territorial lands,
but they did not reach consensus on the origin of the shields. At the same time that these
studies were being completed, the park undertook its own evaluation of the Navajo claim.
After examining multiple lines of evidence, the park determined that the shields belonged
to the Navajo. In the years since their discovery, archaeologists had tried unsuccessfully
to determine their origin (Federal Register 2001). Therefore, there was no clear
archaeological evidence to support a determination of cultural affiliation. Instead, cultural
affiliation was predominately based on oral history provided by the Navajo.
The evaluation of the Navajo claim by the park archaeologist and the notice in the
Federal Register both highlight the importance of oral history in determining the cultural
affiliation of the shields (July 1, 2001; Federal Register 2001). The oral history was
supplemented by extensive research undertaken by the CARE archaeologist during the
evaluation of all the claims. Since little is known about the creation and use of shields
among the tribes of the Southwest, this research tended to focus on the presence of the
tribes within proximity of the location where the shields were found (Federal Register
2001; Threedy 2009). The Summary of Historical Research and Evaluation of the
Repatriation Request Submitted by the Navajo Nation for the Capitol Reef Shields,
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completed by the park archaeologist, provides an extensive review of the literature
relevant to the Navajo claim. It can be surmised from this document that historical and
ethnographic lines of evidence were equally important for establishing the presence of the
Navajo in the region, as well as determining the cultural affiliation of the shields (July 1,
2002). These lines of evidence, along with other expert opinions, were cited in 2003 as
supporting the cultural affiliation of the shields with the Navajo.

Case Study: Whitman Mission Reburial
On February 18, 1836, Dr. Marcus Whitman married Narcissa Prentiss in
Angelica, New York. The next day they began a westward journey as new missionaries
for the American Board of Commissioners of Foreign Missions (ABCFM), with the goal
of establishing a mission in Oregon country (Rusler 2009) (Figure 10). The Whitmans
were joined by Eliza and Henry Spaulding in Cincinnati, who planned to travel west with
them and assist in setting up the mission (Rusler 2009). The west was still wild by EuroAmerican standards and women were not part of early explorations of the area. After an
overland journey to Fort Vancouver, Marcus Whitman and Henry Spaulding left the
others and headed inland to select the location for their missions. Whitman decided to
settle among the Cayuse at Waiilatpu near the Walla Walla River, while Spaulding went
on to settle at Lapwai, 120 miles to the east (NPS 2016l).
The Whitmans encountered a number of issues once the mission was established at
Waiilatpu. There were disputes between the missionaries in the region (several more had
arrived to help in the area at the request of the Dr. Whitman). In 1842, the Whitmans
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Figure 10. Entrance to Whitman Mission National Historic Site (Photo by author).
received a letter from the ABCFM stating that they planned to close Whitman Mission
due to quarreling amongst the missionaries in Oregon Country (Rusler 2011a). The order
prompted Dr. Whitman to take an emergency trip back east in the middle of winter to
plead his case for remaining open. He was successful and returned to the mission in 1843,
leading the first wagon train along the Oregon Trail to the Columbia River (Rusler
2011b).
Also, the Whitmans struggled to attract Cayuse people to the mission. The Cayuse
followed a seasonal round and left the area for prolonged periods to hunt and gather.
Despite being encouraged to live near the mission full time, it was many years before the
mission grew in size (Rusler 2011c). Additionally, the Cayuse did not always trust the
Whitmans, a situation made worse by European diseases that primarily attacked the
Native Americans and, a sudden influx of migrants along the Oregon Trail.
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Euro-Americans were a rare occurrence in Oregon Country when the Whitmans
established their mission. That changed in 1843, when the Willamette Valley was opened
for land claims and people began emigrating across the country hoping for their own
piece of free land. The primary route to Oregon Country— the Oregon Trail—ran past
the Whitman Mission, and it became a stopping point on the trail. With the influx of
people came more problems for the Whitmans. Overcrowding not only raised tensions
but also brought diseases to the mission. These diseases affected the Cayuse people far
more than those passing through.
Tension and problems at the mission came to a head in the fall of 1847. The
mission was particularly crowded with migrant families planning to spend the winter at
the mission: 62 people in addition to the regular inhabitants. A measles epidemic swept
through the mission—everyone got the disease but only one Oregon Trail migrant died.
The Cayuse were hit hard and within a few months, half had died of measles (Rusler
2011d). On November 29, 1847, the Cayuse attacked the mission, killing fourteen people,
including Marcus and Narcissa (NPS 2016h). This incident changed the relationship
between the US Government and the tribes of the Plateau by providing the government
with an excuse to move tribes onto reservations (NPS 2016l).
The NPS unit was established as a national monument in 1936 as a public
memorial to Marcus Whitman and his wife. The monument was redesignated as a
National Historic Site in 1962 to address the need to preserve the historic significance
and setting in additional to the memorials (NPS 2016m).
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NAGPRA Action
In the summer of 1960, an NPS authorized excavation led to the discovery of
human remains representing a single individual (Federal Register 2002a). The individual
was found buried in a flexed position without associated funerary objects. At the time of
the excavation, the remains were believed to be Native American. The individual was
removed from Whitman Mission and transferred to the University of Oregon, where they
were examined by David L. Cole. Dr. Cole confirmed that the remains belonged to a
Native American woman who had died when she was between 50 and 60 years of age
(Federal Register 2002a).
In October 1961, a second NPS authorized excavation resulted in the discovery of
another set of human remains representing a single individual (Federal Register 2002b).
The individual was removed from the burial and sent to the University of Oregon for
analysis and curation. In 1962, David L. Cole examined the remains and determined that
they represented a male Native American who had been approximately 45-55 years of
age at the time of his death. The individual had been found in a coffin in what was
characterized as a Christian burial and was dated to the early historic period (around
1830), during which time the Whitmans were operating their mission among the Cayuse.
The two sets of human remains remained at the University of Oregon, Oregon
State Museum of Anthropology, until 1996, when the individual discovered during the
1961 excavation was transferred back to Whitman Mission, likely because of an expected
reburial or repatriation under NAGPRA. However, it was not until early 2002 that a
NAGPRA action relating to these individuals was initiated.
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Documentation
Whitman Mission provided 31 pages of documentation related to the repatriation
of the human remains from these two excavations. This documentation included three emails, one report (on cultural affiliation, four museum documents, two Federal Register
notices, and one NAGPRA summary). These documents were all generated by the
historic site and two curation facilities, Oregon State Museum of Anthropology and Fort
Vancouver National Historic Site. The park consulted with one tribe, the Confederated
Tribes of the Umatilla Reservation.
The documentation of this case study was obtained from the park superintendent
after consultation with the Confederated Tribes of the Umatilla Indian Reservation. The
documents are on file at the Whitman Mission National Historic Site in Walla Walla,
Washington. Specific names of the individuals involved in the action are excluded from
the narrative below unless they are published in a publically available document, such as
an article or Federal Register notice. Dates of pertinent documents are referenced in the
text below and detailed in Appendix D, Table 5.
Chronological Synopsis
In January 2002, a visit from the Umatilla Cultural Committee prompted the
initiation of a NAGPRA action. During the visit, the committee expressed their desire to
move forward on reburial. In response to the request, the NPS immediately initiated the
process for repatriation of the individuals. Internal coordination within the NPS focused
on the need to have complete documentation of the individuals and to complete a notice
for the Federal Register. In April of 2002, the documentation from the excavations and
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from the Oregon State Museum was provided to the Umatilla Tribe along with a request
for the tribe to provide a formal claim for the repatriation of the human remains.
The cultural affiliation of the individual found during the 1961 excavation was not
in question during the NAGPRA process given that the person was found in a coffin with
associated funerary objects that dated to the 1830s. The known history of the Whitman
Mission and tribal territories allowed for a straightforward and relatively simple
determination of cultural affiliation (discussed further below).
However, less information was available on the individual removed from the
historic site during the 1960 excavation. University of Oregon staff agreed to reexamine
the human remains but decided they could not make a determination of affiliation without
more study. Therefore, information from the excavation, which included the early
analysis by Dr. Cole and photos, were provided to Dr. Roderick Sprague, an expert on
burial patterns among the Plateau tribes. Dr. Sprague provided the NPS with a short
report documenting his observations, which supported a determination of cultural
affiliation. Based on the burial position of the individual, Dr. Sprague concluded that it
was a protohistoric Wallawalla burial (Wallawalla is the spelling used by Dr. Sprague;
Sprague 2002).
Based on the assessment by Dr. Sprague, as well as the discovery of additional
funerary objects associated with the 1961 burial at the Oregon State Museum, the park
revised the Federal Register notice for both sets of human remains. The NAGPRA
inventory for the park was updated on April 16 and provided to the NPS NAGPRA
coordinator, along with the revised Federal Register notices, on April 17.
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Two Notices of Inventory Completion were published in the Federal Register on
November 8, 2002—one for each burial. In early January 2003, the Oregon State
Museum transferred the human remains excavated in 1960 as well as the funerary objects
associated with the 1961 burial to the park. The associated funerary objects were
deaccessioned from NPS collections by the middle of January, and the two individuals
and items were reburied.
Basis for Cultural Affiliation
Based on ethnographic, historic, and archaeological information for the Plateau
tribes, the Umatilla Tribe was the most likely to be culturally affiliated with Native
American human remains discovered at the historic site. However, this depends greatly
on the antiquity of the remains. When the Whitman Mission was established, it was
located on Cayuse Indian lands adjacent to the lands of the Walla Walla Indians. The
ancestral homeland of the Umatilla lies to the west of the Cayuse and southwest of the
Walla Walla ancestral lands. Both the Cayuse and Walla Walla later became part of the
present day Confederated Tribes of the Umatilla Indian Reservation (Federal Register
2002a, 2002b). The current confederated tribes therefore include all those with traditional
territories near the historic site, thus supporting the Umatilla claim of cultural affiliation.
Initial analysis of the individual recovered from the 1960 excavation indicated
that the remains belonged to a Native American woman between the ages of 50 and 60
years. Since the antiquity of the remains was not established during this initial study,
there was not enough information to create a reasonable relationship between a past
group and a current group based solely on this study alone. Therefore, the NPS contacted
Dr. Roderick Sprague to review the remains. Dr. Sprague is considered an expert on
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Plateau Indian burial practices. Based on the flexed position and lack of funerary objects,
Dr. Sprague concluded that the burial dated to the protohistoric period, between A.D.
1700 and 1800, and that the individual was likely associated with the Walla Walla
(Wallawalla) Indians. Given that this tribe became part of what is now the present-day
Umatilla Tribe, it was possible to establish a reasonable connection between the earlier
group and the present-day tribe.
Initial analysis of the individual recovered from the 1961 excavation indicated
that remains belonged to a Native American male between the ages of 45 and 55 years.
This individual was found interred within a wooden coffin that was believed to date to
the 1830s and was found with 20 funerary objects. Given the known antiquity of the
burial, it was possible to determine cultural affiliation. During the 1830s, the Whitman
Mission was active in this location and on lands primarily occupied by the Cayuse
Indians. Given this, the individual was likely related to the Cayuse Indians who later
became part of the present-day Umatilla Tribe, allowing the park to determine a
reasonable connection between the earlier and present-day group.

Conclusion
This chapter details three case studies provided by the NPS, two in the Southwest
(Salinas Pueblos and Capitol Reef) and one in the Northwest (Whitman Mission). These
case studies are examples of complicated repatriation and reburial actions, such as at
SAPU, as well as more routine repatriation and reburial actions as evidenced at WHMI.
Additionally, the Capitol Reef case is an example of the repatriation of a sacred item, an
action that is less common and has its own set of challenges. The variation in type of
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action and location provides information with which to compare other actions completed
by different agencies.
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Chapter 8
US Army Corps of Engineers
The US Army Corps of Engineers was established as a separate branch of the
Army on March 16, 1802 (USACE 2015a). Originally tasked with founding and
operating the US Military Academy at West Point, the mission of the agency has adapted
over time as the needs of the country changed (USACE 2015a). From its beginning, the
agency has been involved in both military and non-military construction (called civil
works) and has constructed everything from coastal fortifications to navigation channels
and national monuments. Beginning in the 1900s, the USACE became the lead federal
flood control agency (USACE 2015a), thus beginning its association with dams and
hydropower facilities.
Today, the mission of the USACE continues to include a wide variety of
responsibilities. In addition to military construction, they oversee regulatory requirements
for work within navigable waterways, respond to emergencies such as hurricanes, and
provide planning support for various federal and local environmental and engineering
projects. In many of these roles, the USACE does not own the lands where the work is
being completed. It is generally under their Civil Works program, which includes water
resource development activities, navigation, recreation, infrastructure, and environmental
stewardship, that the USACE has become a landowner.
Currently, the USACE consists of nine divisions, comprised of 43 individual
districts, all overseen by the Headquarters office in Washington, D.C. Among their many
responsibilities, these districts operate over 600 dams, manage 12,000 miles of
commercial inland navigation channels, and store 329.2 million acre-feet of water in
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USACE lakes, to name a few of their responsibilities (USACE 2015b). In many cases,
although not all, the USACE manages the lands adjacent to these areas.
Two USACE districts are included within this study: the Albuquerque District,
located within the South Pacific Division, and the Walla Walla District, located in the
Northwestern Division. The USACE Albuquerque District encompasses all of New
Mexico and portions of Colorado and Texas (Figure 11). The district manages nine dams

Figure 11. Map of the USACE Albuquerque District (Courtesy USACE Albuquerque
District)

179

(called projects) within New Mexico and Colorado. Most of these dams are for the
purpose of flood and sediment control and recreation activities. Galisteo Dam, Jemez
Canyon Dam, and Santa Rosa Lake are for flood control only. John Martin Reservoir is
the only USACE project in the Albuquerque District that is also a hydropower facility.
Most of the lands owned by the USACE Albuquerque District are associated with these
projects.
The USACE Walla Walla District covers approximately 107,000 square miles in
six states: Washington, Oregon, Idaho, Wyoming, Nevada, and Utah (USACE 2015c;
Figure 12). However, most of the USACE lands in this district are within Washington
and Idaho. These lands are generally associated with the hydropower projects along the

Figure 12. Map of the USACE Walla Walla District (Courtesy USACE Walla Walla
District).
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Columbia and Snake Rivers where the USACE owns lands adjacent to the reservoirs and
hydropower facilities. The USACE Walla Walla District manages six hydropower dams:
one on the Columbia River, four on the Snake River, and one near Orofino, Idaho
(USACE 2015c).
Face-to-face interviews were conducted with both the USACE Albuquerque
District and the USACE Walla Walla District. The interview with the Albuquerque
District was completed on July 1, 2015, at the district office in Albuquerque, NM. The
interview with the USACE Walla Walla District was completed in Walla Walla, WA, on
August 13, 2015. Both interviews were essential for completing the description of the
case studies and they provided much needed understanding and detail on the case studies.
Information from the interviews is incorporated into the NAGPRA actions detailed
below.

USACE NAGPRA Policies and Procedures
Like other federal agencies, the USACE follows the implementing regulations for
completing the NAGPRA process (43 CFR 10). The USACE has not instituted specific
guidance for implementing these regulations. Instead, in 1994, the USACE created a
Mandatory Center of Expertise for the Curation and Management of Archaeological
Collections (MCX-CMAC) and tasked them with oversight for all USACE NAGPRA
compliance (USACE 2015d). MCX-CMAC works with all of the USACE districts to
accomplish NAGPRA actions such as inventories and repatriations. It also provides
assistance for responding to inadvertent discoveries. Although the USACE does not have
an overall policy regarding NAGPRA, they do issue guidance on regarding completion of
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specific steps or understanding portions of the law. For example, in 1995, the USACE
provided direction for completing the interagency notifications required by NAGPRA
(USACE 1995).
In addition to MCX-CMAC, NAGPRA coordinators have been established for
each division and district of the USACE. The districts are responsible for completing
NAGPRA actions, but do so with support from division coordinators and MCX-CMAC.
The role of NAGPRA coordinator is usually only part of an employee’s job description—
they commonly have other responsibilities, such as ensuring agency compliance with
NHPA, Section 106.
Although the USACE does not require divisions or districts to develop their own
plans for NAGPRA, the Northwestern Division completed a NAGPRA Status and
Implementation Plan in 2010. This plan outlined the process that the districts should
follow when complying with NAGPRA Sections 5, 6, and 7 (Inventory, Summaries, and
Repatriation). It also laid out a framework for tracking the status of NAGPRA actions on
a yearly basis in order to verify that compliance is proceeding as expected and to plan for
funding needs. In addition to the NAGPRA Status and Implementation Plan, each of the
districts in the Northwestern Division developed plans for inadvertent discoveries
(USACE 2010). These plans outline the requirements of the law and the responsibilities
of USACE staff.

Case Study: Cochiti Reburial
One of the most emotional periods in our history was watching our ancestors
torn from their resting places, removed during excavation. The places of
worship were dynamited, destroyed, and desecrated by the construction. The
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traditional homelands were destroyed. When the flood gates closed and waters
filled Cochiti Lake, to see the devastation to all of the agricultural land upon
which we had walked and had learned the lessons of life from our
grandfathers destroyed before our eyes was like the world was coming to an
end. And all we could do was watch. [Pecos 2007:645]

Figure 13: Cochiti Dam and Reservoir (Courtesy USACE Albuquerque District).
Cochiti Dam and Reservoir are located on the Rio Grande in Sandoval County,
fifty miles north of Albuquerque, New Mexico (Figure 13). Cochiti Dam is an earthen-fill
dam constructed of 63 million cubic yards of material; it is one of the ten largest dams of
its type in the United States (Paskus 2013). Construction of the dam began in 1965, and
was completed in 1973 (Pecos 2007). The project was authorized for flood control and
sediment reduction in the Rio Grande River Valley. Originally, a permanent pool behind
the dam was not planned, but this was later changed to allow for the inundation of lands
behind the dam for fish and wildlife enhancement and recreation. Inundation began in
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1973 upon completion of the dam. The permanent pool now covers approximately 1,200
surface acres.
The construction of the dam was contentious. The dam was constructed on Pueblo
of Cochiti lands despite 30 years of resistance to damming the Rio Grande on their
homeland (Pecos 2007). Ultimately, the threat of condemnation by the US Government
led the elders to concede to construction (Pecos 2007). The construction of Cochiti Dam
was devastating to the Cochiti people and their lands. Half of the area available for
agriculture was lost under the dam and reservoir. The other half was rendered unusable
due to seepage from the dam that raised the water table and flooded the remaining fields.
It took the Pueblo multiple decades and a lawsuit to convince the USACE to address the
issue of seepage (USACE Albuquerque, personal communication 2015).
Although Cochiti Dam was constructed prior to the passage of the NHPA, which
requires federal agencies to consider the impacts of their actions on cultural resources, it
was still recognized that construction would result in the destruction of archaeological
resources. Therefore, the USACE initiated a salvage archaeology project to excavate sites
affected by construction. Several phases of archaeological survey and excavation were
undertaken between 1962 and 1967 in preparation for construction of the dam (Biella
1977).
Human remains were excavated from four sites between 1962 and 1966. The
1963-1964 season was supervised by Charles H. Lange—then a professor at Southern
Illinois University—under the auspices of the School of American Research, and it was
funded by the NPS as a salvage archaeological project. During the 1963-1964 season
Lange excavated at four sites but only recovered human remains from two of them: LA
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6455 (the Alfred Herrera Site) and LA 6462 (the North Bank Site). A detailed report of
these excavations was published in 1968, in which the excavation of each site was
described (Lange 1968). The identification and excavation of burials was noted in the site
description but only a portion of the human remains—77 individuals—from the two sites
were analyzed (Lange 1968:262). The total number of individuals excavated during the
1963-1964 was not mentioned in the final report. However, during the NAGPRA process,
the USACE determined that 108 individuals had been excavated from the two sites: 89
from LA 6455, and 19 from LA 6262 (Federal Register 1998).
Human remains were also excavated from LA 70 (the Pueblo del Encierro Site)
and LA 9154 (the Ojito Canyoncito Site) sometime prior to 1966 (Federal Register
1998). Piecing together the archaeological excavations that resulted in the recovery of
human remains from these sites is difficult due to the time when they were excavated and
problems locating technical reports from this period. These sites were also excavated
under the School of American Research and funded by the NPS. During the NAGPRA
process, it was determined that 118 individuals were excavated from LA 70 and seven
from LA 9154 (Federal Register 1998). A total of 303 individuals were excavated during
the entire project.
NAGPRA Action
This case study focuses on the reburial of human remains and associated funerary
objects from three archaeological sites excavated prior to the inundation of Cochiti
Reservoir. This action was triggered during consultation on the inventory of remains
when Cochiti Pueblo asked the USACE Albuquerque District to rebury the human
remains. Unlike some cases, Cochiti Pueblo did not request the repatriation of the
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remains in writing. However, the district honored their verbal request and moved forward
with the reburial process, which started in 1996 after the completion of the inventory.
Documentation
The USACE Albuquerque District provided 148 pages of documentation related
to the reburial of the human remains from Cochiti Reservoir. The documentation relevant
to the NAGPRA action includes: 13 letters, one report (inventory), four museum
documents, two meetings, two memos, two Federal Register drafts, and four other
documents primarily related to a contract with NIU.
These documents were all generated by the USACE, two museums (the Museum
of New Mexico and Maxwell Museum), and two tribes (Cochiti Pueblo and Santa Clara
Pueblo). The district initiated consultation with 22 tribes (Hopi, Jicarilla Apache,
Mescalero Apache, Acoma, Cochiti, Isleta, Jemez, Laguna, Nambe, Picuris, Pojoaque,
San Felipe, San Ildefonso, San Juan, Sandia, Santa Ana, Santa Clara, Santo Domingo,
Taos, Tesuque, Zia, and Zuni), but only Cochiti and Santa Clara followed up on the
request.
The documentation for this case study was obtained from the Albuquerque
District of the US Army Corps of Engineers in Albuquerque, New Mexico. Specific
names of the individuals involved in the action are excluded from the narrative below
unless they are published in a publically available document, such as an article or Federal
Register notice. Dates of pertinent documents are referenced in the text below and
detailed in Appendix D, Table 6.
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Chronological Synopsis
When NAGPRA was enacted in 1990, the USACE Albuquerque District had no
indication that human remains had been excavated during the Cochiti project. It was not
until 1991, when the district received funds from the Southwestern Division to identify
the locations and extent of their collections, that the district began sorting through
excavation reports and noticed references to the excavation of burials at several sites
(USACE Albuquerque, personal communication 2015). The information in the
excavation reports was basic, and there was no reference to the disposition or curation of
the human remains after they were removed. A search through the district files failed to
provide any additional information on the location of the human remains.
The situation was similar for all of the artifacts excavated during the Cochiti
project, and identifying the institutions housing the collections involved asking people
associated with the project where the materials ended up. During a casual conversation
with an archaeologist, the district staff mentioned the difficulty they were having locating
the human remains from the Cochiti excavations. The archaeologist recommended
contacting the university where Lange taught after his completion of the Cochiti Dam
excavations. A phone call to Northern Illinois University (NIU) confirmed that although
Lange was no longer teaching, the human remains were in storage at the Department of
Anthropology.
With the location of the human remains determined, the district began the
NAGPRA process. In August 1994, they initiated a contract with NIU to inventory the
remains and complete a report. An initial inventory of the human remains was provided
in a letter to 22 tribes on March 7, 1995.
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It was several months before the district received a response, and then only Santa
Clara Pueblo responded in writing expressing interest in the human remains and noting
that they maintained a connection to one site in particular, LA 70 (September 5, 1995).
Despite this connection, they noted that they did not have any burial rituals for these
types of situations but they did wish to see them reburied. In the following months, Santa
Clara Pueblo visited the collections from LA 70, but remained unsure about whether or
not they would proceed with a NAGPRA claim (November 15, 1995). Ultimately, Santa
Clara Pueblo decided that since the human remains and items were from Cochiti Pueblo
lands, it should be up to them to claim the remains (USACE Albuquerque, personal
communication 2015).
The district had been in contact with Cochiti Pueblo during this time but they did
not respond to the initial inventory in writing (USACE Albuquerque, personal
communication 2015). They verbally asked the district to rebury the human remains but
indicated that it was the district’s responsibility to accomplish the process. Cochiti Pueblo
did not want to know where or when the reburial took place and did not want to be
involved in the reburial itself (USACE Albuquerque, personal communication 2015).
At the time, the USACE had no policy regarding reburial on USACE lands. The
district contacted Headquarters seeking guidance on where to rebury (USACE
Albuquerque, personal communication 2015). They never received a response and the
district decided to proceed with reburial on USACE lands. Although Cochiti declined to
be involved in the process, the district sought their guidance on where to rebury the
human remains. Beginning in 1996, the district held several meetings with Cochiti Pueblo
representatives to identify a general location for reburial (USACE Albuquerque, personal
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communication 2015). To avoid discussing specific areas, the USACE defined a larger
area on a map and asked the tribes if it could be used for reburial.
In early 1996, the final inventory of the human remains was completed by NIU
and provided to the tribes (February 23, 1996). The district also continued to work on
identifying the associated and unassociated funerary objects from the burials. Like most
of the Cochiti Dam collections, the associated and unassociated funerary items had been
separated from the rest of the collections. Research indicated that the funerary items were
housed at the Museum of New Mexico. There were few detailed notes on the burials and
therefore, it was difficult to determine what artifacts were found in association with each
set of remains. Therefore, all of the artifacts found within 10 centimeters above and
below a burial were considered associated with the human remains and were marked for
reburial (USACE Albuquerque, personal communication 2015).
In the spring of 1998, after almost two years of discussions with Cochiti Pueblo,
the USACE identified a location for the reburial. They had also identified the associated
funerary objects at the Museum of New Mexico. With these steps completed, the district
began to prepare a final report on the human remains and coordinate the reburial.
During the summer of 1998, district staff flew to Illinois, rented a U-Haul, and
collected the human remains from NIU for their return to New Mexico. The human
remains were temporarily housed at the Maxwell Museum at the University of New
Mexico while the district prepared for their reburial.
On September 28, 1998, the district published a second Notice of Inventory
Completion in the Federal Register, this one outlining their determination of cultural
affiliation with Cochiti Pueblo (Federal Register 1998). The notice stated that a total of
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233 individuals and 156 associated funerary objects, recovered during excavations of four
archaeological sites, would be repatriated to Cochiti providing no other claims were
received (Federal Register 1998). In a letter dated September 29, 1998, the USACE
provided the notice to all of the regional tribes.
No competing claims were received, and at the end of October 1998, the district
began preparing for the reburial. The district contacted the Museum of New Mexico on
October 20 and requested they release the associated funerary items; the items were
released three days later (October 20, 1998). The Maxwell Museum deaccessioned the
human remains temporarily stored in their facility on October 29.
Just over 30 days after the publication of the Notice of Inventory Completion in
the Federal Register, the human remains and associated funerary items were brought to
the reburial location. The human remains were matched with their associated funerary
items and reburied.
Basis for Cultural Affiliation
No stand-alone reports were prepared to determine cultural affiliation of Cochiti
Dam materials. Based on the information provided in the Federal Register notice,
cultural materials, skeletal morphology, and architecture indicate that the four
archaeological sites were Middle Rio Grande Pueblo villages, occupied between A.D.
900-1500 (Federal Register 1998). The human remains from the sites were determined to
be Native American, and specifically Puebloan, based on skeletal morphology. Based on
the archaeological context, the human remains were determined to be ancestral to Cochiti
Pueblo people.
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Although archaeological and biological evidence are cited within the Federal
Register notice as the primary lines of evidence used to determine cultural affiliation,
interviews with USACE staff indicated that geography was also a major contributor to
the determination of cultural affiliation. The archaeological sites were located on lands
traditionally used by the Cochiti Pueblo people.
Tribal consultation with Santa Clara and Cochiti Pueblo was an essential part of
the process used by the USACE to determine cultural affiliation. Evidence provided
during consultation indicated that multiple Pueblos could be culturally affiliated with the
human remains. However, through discussions that are not documented in the record, the
consensus was that Cochiti Pueblo would handle the repatriation because the human
remains came from their lands.

Case Study: Marmes Rockshelter Reburial
Again Beaver rushed on down toward the Snake River. At the next bend in the
Palouse he was speared a fifth time. He turned on the four brothers and fought them,
in the biggest fight of all. There Beaver tore out a big canyon. The river came over
the cliff in a big rush and formed Palouse Falls. The marks of Beaver’s claws can be
seen all along the canyon walls, even to this day.
-

Excerpt from The Origin of Palouse Falls [Clark 1953:118]

When Lewis and Clark floated down the Snake River in 1805, they stopped at a village
located at the confluence of the Snake and Palouse Rivers (Figure 14). This village was
named Palouse, which means “big rock in the river,” after the Palus people who lived
there (Blukis-Onat et al. 1996). Upstream from the village fell Palouse Falls, and in
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Figure 14. View of the Palouse River from an unnamed rockshelter; the confluence with
the Snake River is in the background (Photo by author).
between the two stretched a canyon. The importance of this area is recorded in the oral
histories of the Palus people, which describe how the falls and canyon were created, and
is evidenced by the numerous archaeological sites that demonstrate millennia of cultural
use. The importance of these resources is reflected in the designation of the Palouse
Canyon Archaeological District as eligible for the National Register in 1983 (Blukis-Onat
et al. 1996).
At the heart of the Palouse Canyon Archaeological District is the Marmes
Rockshelter (45FR50). Marmes Rockshelter is likely one of the most important
archaeological sites discovered in the Columbia Plateau. The importance of this site is
reflected in the numerous publications associated with it (Breschini 1979; Daugherty and
Fryxell 1970; Krantz 1979; Lyman 2013; Rice 1969), as well as the use of the site to
develop Leonhardy and Rice’s (1970) Lower Snake River Chronology, which is still
largely in use by archaeologists today.
192

The site was first recorded in 1953 by Richard Daugherty of Washington State
University and John McGregor, a local rancher (Collins and Andrefsky 1995), and
consists of a shallow rockshelter, the slope in front of the rockshelter, and the adjacent
floodplain. Marmes is considered significant because excavations revealed almost
continuous occupation and use of the site extending back to 10,000 B.P., with the
majority of use dating from between 6,700 and 1,900 B.P. (Hackenberger et al. 2009).
The excavations at Marmes began in 1962 and were triggered by the construction
of Lower Monumental Dam downstream of the site. Lower Monumental Dam was
authorized by the River and Harbor Act of 1945, but construction did not begin until
1961 (USACE 2015e). Once completed, the reservoir behind the dam was expected to
inundate the Marmes site.
The excavations in 1962 were completed by Washington State University and
were the first to document the stratigraphy and antiquity of the site. During the first tenweek session of work within the rockshelter, 11 human burials were excavated (Collins
and Andrefsky 1995). The antiquity of the site, stratigraphy, and amount of cultural
material found led to additional excavations in 1963 and 1964, and the designation of the
site as a National Historic Landmark in 1964 (Collins and Andrefsky 1995).
In 1965, a bulldozer trench was excavated at the front of the rockshelter to allow
for additional geologic study of the site. While digging the trench an area of burned bone
was identified that contained animal and human remains. This concentration was located
below a layer of Mazama Ash, which is associated with the eruption of Mt. Mazama
approximately 6,700 years ago, making the remains older than those previously identified
within the rockshelter (Collins and Andrefsky 1995). Although it appeared that the site
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had been continuously occupied for thousands of years, this layer of ash became an
unintentional division between the recent and ancient cultural materials.
Several years later, a second concentration of human remains was identified insitu within the trench (Collins and Andrefsky 1995). Study of these remains confirmed
the antiquity of those previously identified, and radiocarbon dates from near the second
set of remains were returned with a date of 10,000 years B.P. (Collins and Andrefsky
1995). The discovery was announced by Senator Warren G Magnuson on April 29, 1968
(Collins and Andrefsky 1995).
By 1968, Lower Monumental Dam was nearing completion and the threat of
inundation of the site led the USACE to appropriate emergency funds for salvage
excavations (Collins and Andrefsky 1995). Due to the short time frame, excavations
focused on the materials below the Mazama ash. The materials above the ash layer were
mechanically removed so that those below could be excavated (Collins and Andrefsky
1995). During this excavation, a cremation feature was found within the rockshelter and
two additional sets of human remains were found in the floodplain. Although these
human remains were designated Marmes I-IV during excavations, they are commonly
called the ancient remains.
The antiquity of the site, as well as the urgency associated with the salvage
excavation, captured the attention of the public. As noted by Collins and Andrefsky
(1995:46), “Major television network news crews visited the site. Articles about the site
appeared in local, regional, and national newspapers.” Tours were given of the site, and
in mid-August, several thousand people visited the site each week (Collins and
Andrefsky 1995). The public interest in the site and its inevitable inundation led President
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Lyndon Johnson to issue a 1968 Executive Order directing the USACE to build a
cofferdam around the site to protect it from the rising water. Construction of the
cofferdam began in November 1968 and inundation began in February 1969 (Collins and
Andrefsky 1995).
As the waters rose, it became apparent that the cofferdam was not going to protect
the site. Water began coming through the dam and alternative measures to protect the site
were employed. The excavations were covered in clear plastic and backfilled with sand
before being covered in gravel (Collins and Andrefsky 1995). The site was inundated by
February 26 1969 (Collins and Andrefsky 1995). The four seasons of excavations at
Marmes generated 500 cubic feet of cultural materials, including 27 concentrations of
human remains and numerous funerary items (Hackenberger et al. 2009).
NAGPRA Action
The NAGPRA action for Marmes was divided into two phases, called Marmes I
and Marmes II by the USACE. This division was the result of research during the first
phase that indicated that the ancient remains, those from below the Mazama Ash, could
not conclusively be determined to be Native American. Therefore, the first NAGPRA
action focused solely on those human remains found above the Mazama Ash. Later, the
ancient remains were determined to be Native American, and the NAGPRA process
started again to repatriate these remains.
Since the two were connected, this case study focuses on both the Marmes I and
II repatriations and reburials. The NAGPRA action was initiated on April 13, 2006, when
the Confederated Tribes of the Colville Reservation filed a formal claim on behalf of
themselves, the Confederated Tribes of the Umatilla Indian Reservation, the
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Confederated Tribes and Bands of the Yakama Nation, the Nez Perce Tribe, and the
Wanapum Band.
Documentation
The USACE Walla Walla District provided 1,178 pages of documentation on the
Marmes I and II repatriations, as well as over a dozen references for research on the site
itself. The vast majority of the administrative record consisted of reports, both draft and
final, regarding specific steps in the NAGPRA action. A total of 16 draft and final reports
were provided as part of the record. Additionally, there were 17 letters, three Federal
Register notices, five other documents (raw data or schedules), one memo, and notes
from one meeting. These documents were generated by the USACE Walla Walla District;
USACE MCX-CMAC; one museum (at Washington State University); three contractors;
and five tribes (four federally recognized tribes and one state recognized tribe). The tribes
involved in this action include the Confederated Tribes of the Colville, the Confederated
Tribes of the Umatilla Indian Reservation, the Confederated Tribes and Bands of the
Yakama Nation, the Nez Perce Tribe, and the Wanapum Band (state recognized).
The documentation for this case study was obtained from the USACE Walla
Walla District Office in Walla Walla, Washington, through a FOIA request. Specific
names of the agency and tribal representatives involved in the action are excluded from
the narrative below unless they are published in a publically available document, such as
an article or Federal Register notice. Additionally, since this information was obtained
via FOIA, confidential and/or sensitive information has been reviewed and removed if
necessary. Therefore, the information provided by the USACE Walla Walla District is
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considered public record and relevant reports are cited in the text. Dates of other pertinent
documents are referenced in the text below and detailed in Appendix D, Table 7.
Chronological Synopsis
Marmes I. In 1995, the Center for Northwest Archaeology (CNA) at Washington
State University, under contract to the Walla Walla District, completed an inventory and
assessment of the collections from Marmes Rockshelter to identify human remains and
funerary objects and determine cultural affiliation as required by NAGPRA (Collins and
Andrefsky 1995). In this report, the authors determined that while there were numerous
human remains and funerary items in the Marmes collections, they were unable to
determine cultural affiliation due to the “great antiquity” of the remains (Collins and
Andrefsky 1995:66).
On April 13, 2006, the Confederated Tribes of the Colville Reservation filed a
formal claim for the human remains and associated funerary objects from the Marmes
site. The claim was filed on behalf of themselves, the Confederated Tribes of the
Umatilla Indian Reservation, the Confederated Tribes and Bands of the Yakama Nation,
the Nez Perce Tribe, and the Wanapum Band (called the Claimant tribes). A bibliography
was provided to support cultural affiliation between the Claimant tribes and the materials
from the Marmes site. This claim triggered the USACE Walla Walla District to initiate
the NAGPRA process. The USACE Walla Walla District requested the assistance of the
USACE Mandatory Center of Expertise for the Curation and Management of
Archaeological Collections (MCX-CMAC).
Following the 2006 claim, the USACE Walla Walla District began a multi-step
process to determine if the human remains from Marmes were Native American (USACE
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2008a). As part of the process, the USACE Walla Walla District needed a more detailed
inventory of the human remains in the collection, a basic description of the remains, and
an inventory of the associated funerary objects. MCX-CMAC agreed to complete the
inventory, but they were not tasked with determining whether the human remains were
Native American. Instead, Historical Research Associates, Inc. (HRA, Inc.) was
contracted by MCX-CMAC to provide a well-researched and professional opinion on
whether or not the human remains were Native American and to identify evidence for
cultural affiliation (Hicks and Thompson 2007). The district did not provide an
explanation as to why these tasks were divided into two reports, nor could it be
determined through the administrative record.
In October of 2007, the USACE Walla Walla District received three reports
related to the Native American determination of the human remains from the Marmes
site. Mary Collins, PhD at Washington State University, and Donald Tyler, PhD at the
University of Idaho, provided brief reports supporting a Native American determination
for the remains. Dr. Collins, the Director of the Museum of Anthropology at WSU, based
her opinion on the controlled excavation of the site, which uncovered almost continuous
use of the rockshelter, and the presence of artifacts commonly attributed to Native
Americans in association with the burials. Dr. Tyler, a physical anthropologist and
professor, examined the human remains from Marmes and determined that the cranial
morphology and dentition were consistent with those of Native Americans.
Additionally, the USACE received the first draft of the HRA report on Native
American status of the human remains (Hicks and Thompson 2007). Titled Native
American Determination Research of the Marmes Rockshelter (45FR50) Collection: A
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NAGPRA Study, the report focused largely on the legal need to establish the human
remains as Native American due to the court rulings regarding Kennewick Man, the
materials recovered during excavation, and the potential relationship between the site and
the lines of evidence for cultural affiliation. Despite all of the information in the report,
the authors’ conclusions seemed to have somewhat tentative support for the
determination of Native American for the human remains (it is alluded to more than
specified). Additionally, they recommended that only two of the burials from the site
could be “demonstrably” culturally affiliated with the Claimant tribes (Hicks and
Thompson 2007:78). Interestingly, the authors provide an afterword to the document that
discusses the problems associated with trying to apply a science-based approach to
defining Native American, as well as discounting of the tribes’ standards of significance,
and expresses concern that NAGPRA cases are going to become about competing expert
opinion.
These reports were followed by the final accounting of the human remains and
associated artifacts from the Marmes site (USACE MCX-CMAC 2008). MCX-CMAC
was able to identify the human remains of 26 individuals found within 21 burials, one
individual found within a cremation, and 11 individuals found in undesignated contexts
(meaning the remains were not identified as coming from a burial context). Additionally,
they identified 338 items associated with human remains: 121 associated with specific
burials and 217 with undesignated remains (USACE 2008a). The items included faunal
remains, pebbles, stones, or unmodified rocks, one piece of shell, and C14 samples
(USACE MCX-CMAC 2008). These items were found within the same bags as the
human remains but were not specifically identified as associated funerary objects.
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In March 2008, the USACE received a revised report from HRA, Inc. on the
Native American determination for the human remains (Hicks e al. 2008). The report was
largely similar to the first—containing much of the same information in a slightly more
condensed form. The afterword is not included in the revised draft of the report. The
determination of Native American is more specific than in the preliminary draft: the
authors conclude that the burials from post-Mt. Mazama eruption are Native American
but that the ancient remains (which are greater than 6,700 years old, the age of Mazama
Ash) are not (Hicks et al. 2008).
In May of 2008, the USACE Walla Walla District finalized a report on the factors
they considered in determining Native American status for the individuals from the
Marmes site (USACE 2008b). This report was based on a review of archaeological
literature related to the site and a summary of the factors from those references that
supported a Native American determination.
These four reports, from Dr. Collins, Dr. Tyler, HRA, Inc. and the USACE Walla
Walla District, served as the basis for a decision paper completed by the district in May
2008. The paper outlined the factors considered to support the determination of Native
American for all but the oldest human remains from the site. The ancient remains were
excluded from the decision. The decision paper was signed by the Lieutenant Colonel of
the USACE Walla Walla District, thus completing this stage of the NAGPRA process.
On November 21, 2008, there was a meeting between the district and the
Claimant tribes where they discussed the NAGPRA process for Marmes. This meeting
prompted some questions from the tribes, who sent a letter to the district on December
23, 2008. The questions were generally related to the timeframes for various parts of the
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process, such as completion of the cultural affiliation document. However, they also
expressed concern that the district had previously ignored the findings and opinions of
outside scholars brought in to assist with the process.
One of the questions posed to the district by the tribes was how the USACE was
planning to complete the determination of cultural affiliation: via contract or in house.
Although there was no response to the letter, the record indicates that the USACE
contracted HDR Engineering, Inc. shortly after the meeting with the tribes to determine
cultural affiliation for the post-Mazama Ash materials. A schedule for the cultural
affiliation work was completed on December 19, and on December 29, the USACE
Walla Walla District sent a letter to WSU granting researchers from HDR Engineering
access to the Marmes collections to make copies of the records. The schedule outlines an
aggressive timeline for completing the cultural affiliation documentation with a deadline
for the final product in April 2009. The first draft of the report was provided to the
district in March 2009, and the final was completed in April.
HDR Engineering was directed to conduct a literature review of publicly available
sources for their determination of cultural affiliation. The district, on the other hand,
completed a review of confidential tribal information and other restricted access
documents to locate information regarding cultural affiliation. The district documented its
findings in a report that summarized the information in a way that could be shared with
the public (USACE 2009a).
While HDR Engineering was completing their report on cultural affiliation,
MCX-CMAC had been tasked with trying to associate the undesignated remains with a
burial location to determine whether they fell within the items covered under the 2008
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Native American decision (post-Mazama Ash) or were part of the ancient remains from
the site (pre-Mazama Ash). MCX-MCAC completed a draft report of their findings in
March 2009 (USACE 2009b). They were able to associate 276 of the 329 inventory
numbers from the undesignated human remains with burials; 97 inventory numbers were
associated with the cremation feature, and 139 were associated with burials within the
rockshelter (USACE 2009b). The remaining 40 inventory numbers were assigned to the
floodplain area where the oldest human remains were located. Therefore, these items
were considered part of the ancient remains and were not part of the NAGPRA action.
In addition to assigning the previously undesignated remains to known burial
features, the researchers also identified and designated remains associated with three new
areas: Burial 05 Rice, Burial 64-6, and Burial MCX 1 (USACE 2009b). The authors
noted that these areas were not considered in the original determination of Native
American decision and that the district needed to revisit the issue for these remains. Due
to the additional research undertaken for this project, MCX-CMAC changed the
minimum number of individuals from their 2008 report. A total of 41 individual were
identified within burials 1-22, the unnumbered cast (another burial removed in a plaster
cast), and the three newly identified burials (USACE 2009b).
Since the new burials (Rice 05, 64-6, and MCX 1) were not covered under the
original research regarding Native American determination for the human remains from
Marmes, MCX-CMAC completed further research on the remains. This research was
completed in April 2009, shortly after they discovered these new burials during their
review of the undesignated human remains. The MCX-CMAC 2008 report detailed
information from field notes, collection inventory information, and previous research
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regarding the human remains as a foundation for the district to make a decision regarding
whether or not they were Native American.
On April 21, 2009, the USACE Walla Walla District sent a letter to the Claimant
tribes stating that the three newly discovered burials, each of which contained a single
individual, had been determined Native American and cultural affiliation had been
determined. The letter transmitted the recent reports to the Claimant tribes, as well as
mentioned the recent electronic transmission (April 17, 2009) of cultural affiliation
documentation for the larger Marmes collection.
In early spring, as the USACE pulled together the final pieces needed to complete
the NAGPRA process, they received a request from Dr. Lee Lyman to study the faunal
remains from Marmes. The USACE realized that this study could result in the
identification of additional human remains. The Claimant tribes were notified of the
research request at a meeting and in a follow up letter dated April 24, 2009.
The letters notifying the Claimant tribes of the completed cultural affiliation
documentation and research request by Dr. Lyman prompted a flurry of return letters
from the tribes. The Yakama and Colville tribes each sent two letters: one addressing the
cultural affiliation issues and another addressing Dr. Lyman’s request. The Yakama and
Colville concurred with the determination of cultural affiliation, but emphasized that their
acceptance of the determination was not a universal acceptance of all of the information
provided in the documentation. The Nez Perce sent a letter regarding Dr. Lyman’s
research. Although from different tribes, the letters from these three tribes were identical.
The Wanapum sent a letter supporting the cultural affiliation determination but did not
use the same wording as the other tribes. No letter was received from the Umatilla.
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However, it is likely that they also sent a letter but that it is missing from the record, since
they were thoroughly involved in the process as a whole.
Following the receipt of the letters from the Claimant tribes, the district made its
final decision regarding the Native American determination for the newly identified
burials and cultural affiliation. The decision was sent via letter to the tribes on April 30,
2009. After providing additional information requested by the tribes, Dr. Lyman was
granted permission to study the faunal remains from Marmes in early summer.
In June 2009, the USACE received the last piece needed to complete the
NAGPRA process for Marmes I: a report detailing items within the collections at WSU
that should be considered as associated or unassociated funerary items (USACE 2009c).
MCX-CMAC identified 585 inventory numbers within the WSU collection that contained
possible associated funerary objects. They also noted that there were no human remains
associated with one of the burials (Burial 13) in the WSU collection but that there were
funerary remains. They noted that these should be considered unassociated funerary
items.
With all of this information in hand, the USACE Walla Walla District finalized
two notices for the Federal Register. A Notice of Intent to Repatriate Cultural Items was
published on July 24, 2009, for the unassociated funerary objects from Burial 13. A
Notice of Inventory Completion for Burials 1-12, 14-22, Small Unnumbered Cast, Rice
Burial 05, 64-6, MXC1, and any other non-cremation remains from within the rockshelter
was published on August 20, 2009. This notice stated that a minimum of 45 individuals
and 2,047 associated funerary items (2,020 individual items and 27 lots) were identified
within the Marmes collection. Additionally, the notice stated that the human remains and
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associated funerary items would be repatriated to the Claimant tribes after September 21,
2009, if no other claimants came forward.
No other claims were submitted and the human remains and funerary items were
repatriated to the five Claimant tribes and reburied later that fall, 2009. The entire process
took 3.5 years, excluding the time between the inventory and the request for repatriation.
Marmes II. Throughout the first NAGPRA action, the USACE maintained that
there was not enough information on the ancient remains from Marmes or Burial 23 to
determine whether they were Native American. Upon completion of the first reburial,
referred to as Marmes I, the Claimant tribes shifted their attention to the human remains
that were previously excluded from the process. The Claimant tribes disagreed with the
USACE and argued that there was not only enough information to determine that the
human remains were Native American, but also that the available information supported
a determination of cultural affiliation.
The Claimant tribes hired an outside expert, Darby Stapp, to prepare a report
documenting: “1) a Native American determination, 2) a cultural affiliation
determination, 3) an evaluation of the procedure used by the Walla Walla COE [Corps of
Engineers] to make its 2008 Native American determination, and 4) policy guidance that
could improve the implementation of NAGPRA in the region in the future” (Stapp
2010:iii). In December 2009, as Stapp was finalizing the report, the USACE Walla Walla
District sent the Claimant tribes a letter stating that they had determined the ancient
remains to meet the definition of Native American and that they were subject to
NAGPRA (Stapp 2010). Due to that decision, Stapp shifted the focus of the body of the
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report to a determination of cultural affiliation, although responses to the other issues
were still included as an appendix.
The report by Stapp was finalized in February 2010 and provided to the USACE
for its review. Shortly after, the USACE prepared a determination of cultural affiliation
and decision document for the remaining NAGPRA items in the Marmes collection
(USACE 2010). The decision relied upon reports prepared for the previous NAGPRA
action as well as much of the literature available on the archaeology of the site itself and
the region as a whole.
When the second Marmes NAGPRA action began, the district was aware that
additional human remains existed in the WSU collections, which were identified during
the research conducted by Dr. Lyman. Additionally, an owl foot pendant had been
identified in the collection as an unassociated funerary item. Therefore, these materials
were included in the USACE decision regarding cultural affiliation (USACE 2010).
On May 12, 2010, a Notice of Intent to Repatriate Cultural Items was published in
the Federal Register for the unassociated funerary item. The next day a Notice of
Inventory Completion was published for the remaining NAGPRA items in the Marmes
collection. A total of 45 individuals and 2,047 associated funerary objects were included
in the notice. Like the previous NAGPRA action, the notice stated that pending no
claims, the items would be repatriated to the Claimant tribes.
Unlike the first NAGPRA action, there was a long delay between the publication
of the Notice of Inventory Completion and the repatriation and reburial of the items.
Because the faunal remains from the site were on loan to Dr. Lyman, who continued to
find human remains within the collection, the repatriation and reburial was delayed until
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he completed his study. This ensured that all of the human remains from the collection
were included within the repatriation. The human remains and associated funerary items
were not repatriated and reburied until October 2012.
Upon completion of his study, the faunal and human remains were returned to
WSU in August 2012, where they were reviewed to determine a minimum number of
individuals. The USACE Walla Walla District also reviewed its notice in the Federal
Register to determine if a correction was needed. The human remains and associated
funerary items were then repatriated and reburied in October 2012.
Basis for Cultural Affiliation
Marmes I. The USACE completed two reports in order to gather information on
cultural affiliation for the human remains that had been determined Native American in
2008 (Hicks et al. 2008). The first report was completed under contract by HDR
Engineering (Hackenberger et al. 2009). The contractor was tasked with reviewing
published and unpublished materials, including field notes and other documents in the
Marmes collections, to 1) summarize their findings, 2) present information from the
possible lines of evidence that could link a present-day and earlier identifiable group, and
3) provide a recommendation on cultural affiliation (Hackenberger et al. 2009). Only
documents were reviewed and no new laboratory analysis was conducted by the
contractor.
Using the information available in published and unpublished literature, the
contractor identified archaeological, geographical, and anthropological evidence to
support a recommendation of cultural affiliation (Hackenberger et al. 2009). They also
noted that linguistic and historical evidence could support cultural affiliation for the
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human remains from the latest use of Marmes. Finally, the authors provided expert
opinion regarding cultural affiliation (Hackenberger et al. 2009).
Archaeological information was considered to provide the most direct line of
evidence for identifying an earlier identifiable group and present-day group and
generating a relationship between the two (Hackenberger et al. 2009). Archaeological
materials from each burial were compared to those found in other nearby sites to support
the presence of an earlier identifiable group. Next, those same materials were compared
to archaeological materials found at other sites associated with the earlier identifiable
group to generate a connection over time to a present group. Based on this information,
they recommended that the human remains from Marmes were culturally affiliated with
the Palus people (Hackenberger et al. 2009).
Geographic evidence for cultural affiliation came from the presence of
archaeological sites within the region that could be dated to various chronological phases
of occupation. The geographic analysis of archaeological data was used to argue for
continuous occupation of the region and the area around Marmes (Hackenberger et al.
2009). Anthropological evidence consisted of applying anthropological models to
reconstruct the structure and identity of past groups (Hackenberger et al. 2009). They also
utilized these models to explain changes in subsistence and settlement over time
(Hackenberger et al. 2009).
The district prepared a second cultural affiliation study that focused on the
evidence available in confidential or restricted documents. Confidential or restricted
documents included those provided by the Claimant tribes to “identify areas of traditional
cultural significance, describe descendant and tribal affiliation connections to deceased
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individuals of Native American ancestry, record traditional tribal fishing and village
locations, and define tribal territories” (USACE 2009:9). Information from these reports
was categorized with one or more lines of evidence, or as other/expert opinion if it did
not fit within one of these lines. Based on these documents, seven lines of evidence were
found to support the existence of a present-day group, six lines of evidence supported an
identifiable historic period group, and these same six lines of evidence could be used to
establish a connection between the two. Only linguistic evidence was argued to support a
shared identity between present day tribes and an earlier group that could have occupied
the area up to 5,000 years ago because previous research indicates Sahaptin, the current
language, or a predecessor language can be traced that far into the past (USACE 2009).
When the Federal Register notice was published on August 20, 2009, four lines
of evidence were cited as supporting cultural affiliation between an earlier group, of
which the individuals from the Marmes site were part of, and a present day group. The
lines of evidence used included archaeological, geographical, and anthropological
evidence, and oral tradition (Federal Register 2009). The district did not provide the
rationale for the discrepancies between the various reports and the Federal Register
notice regarding the lines of evidence supporting cultural affiliation.
The lines of evidence were used to link the past group that used the Marmes
Rockshelter with the Palus (Palouse) people who occupied the area historically (Federal
Register 2009). The Palus people continued to reside in the area through the 1800s, and
the last Palus person to live at Palouse Village died in 1952 (Blukis-Onat et al. 1996).
During the historic period, the Palus people became dispersed, and many joined the five
Claimant tribes, where their descendants continue to reside (Federal Register 2009).
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Marmes II. The report prepared by Stapp (2010) provided six lines of evidence –
geographical, biological, anthropological and archaeological evidence, oral traditions,
and expert opinion—supporting cultural affiliation between the ancient human remains
from Marmes and the Palus people. This report, as well as other information about the
site and prepared for the Marmes I repatriation, was used by the USACE to determine
cultural affiliation (USACE 2010). In its final decision, the USACE cited geographical,
biological, archaeological, anthropological, and linguistic, as well as oral traditions as
being evidence for the connection between an earlier identifiable group and the Claimant
tribes (USACE 2010).
Four lines of evidence were cited in the Federal Register notice to support
cultural affiliation between the individuals from Marmes and the Claimant tribes:
archaeological, geographical, anthropological, and oral tradition (Federal Register 2010).
It is evident that the archaeological record is a particularly important line of evidence in
each of these documents—it is used to demonstrate the continuity of use at Marmes itself
as well as within the region.

Case Study: Columbia Park Inadvertent Discovery
McNary Lock and Dam was authorized by the River and Harbor Act of 1945 and
construction began in 1947 (USACE 2015; Figure 15). Behind the dam stretches Lake
Wallula—the largest reservoir managed by the USACE Walla Walla District. The
reservoir extends for 103 kilometers (64 miles) along the Columbia River, through the
cities of Pasco, Kennewick and Richland (Tri-Cities), and ends upstream from the US
Department of Energy’s Hanford Site (USACE 2015f) The reservoir also includes the
lower end of the Snake River below Ice Harbor Lock and Dam. Not only is this the
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largest water body managed by the district but it also the most popular for recreation.
Parks line the shoreline, many on USACE lands, and the reservoir itself is used for
various watersports.

Figure 15. McNary Lock and Dam (Courtesy USACE Walla Walla District).
The first formal archaeological survey of the stretch of the Columbia River through
the Tri-Cities was completed by the River Basin Survey Columbia Basin Project between
1947 and 1952 (Lyman 2014). Several large archaeological sites were identified during
these surveys, particularly on islands and near where other rivers joined the Columbia.
Inundation of the lands along the Columbia began when McNary Dam was completed in
1957, and many of those sites became submerged.

211

Beginning in the late 1960s, the Mid-Columbia Archaeological Society (MCAS)
conducted major excavations at multiple sites along Lake Wallula (USACE 2012a).
These excavations were conducted primarily by amateur and avocational archaeologists
under the direction of MCAS, a predominately avocational group. It was the policy of
MCAS members to retain portions of the collections from these excavations (USACE
2012a), and recent research indicates that thousands of artifacts are still in personal
collections (Johnson 2005).
MCAS was responsible for the early excavations of Bateman Island (45BN161),
Chiawana Park (45BN14/101), and Columbia Point South (45BN23). Few human
remains were identified at Columbia Point South, but burials were excavated at both
Bateman Island and Chiawana Park. Over the course of three excavations (1968-69,
1975, and 1980-82), 65 burials were excavated by MCAS at Bateman Island (USACE
2011b). A total of 16 burials were excavated at Chiawana Park during the 1967 field
season. All of the human remains were reported as reinterred in West Richland, although
the USACE notes that given the MCAS policy on keeping collections from sites, it is
possible that not all were reburied (USACE 2011b).
Cemeteries and burials are known at other sites in the Lake Wallula area. Given the
rich archaeological history of this area, the presence of inundated or partially inundated
archaeological sites, and heavy recreational use of the lake and adjacent lands,
inadvertent discoveries are common along the reservoir. The most famous of these is
Kennewick Man, found near Columbia Park on the southwest bank of the Columbia
River.
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NAGPRA Action
On October 24, 2011, a human mandible was found in shallow water of the
Columbia River adjacent to Columbia Park in Kennewick, Washington (USACE 2011b).
The Benton County coroner was immediately notified of the find and recovered the
mandible. The coroner also notified the USACE Walla Walla District of the find since
the location of discovery was presumed to be on their lands. The discovery of the
mandible triggered the NAGPRA process for inadvertent discoveries.
Documentation
The USACE Walla Walla District provided 45 pages of documentation related to
the Columbia Park Inadvertent Discovery. The documentation included nine e-mails,
seven memos and fact sheets, four letters, one report, one meeting transcript, and one
notice of intended disposition for publication in the local newspaper. In addition, there
were four other documents related to the contract with Dr. Tyler and the inquiry by the
Congressional Committee on Natural Resources. These documents were generated by the
USACE Walla Walla District, USACE MCX-CMAC, one contractor (University of
Idaho), the Committee on Natural Resources, and four tribes (the Confederated Tribes of
the Colville, the Confederated Tribes of the Umatilla Indian Reservation, the
Confederated Tribes and Bands of the Yakama Nation, and the Nez Perce Tribe).
The documentation for this case study was obtained through a FOIA request from
the USACE, Walla Walla District Office in Walla Walla, Washington. Specific names of
the agency and tribal representatives involved in the action are excluded from the narrative
below unless they are published in a publically available document, such as an article or
Federal Register notice. Additionally, since this information was obtained via FOIA,
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confidential and/or sensitive information has been reviewed and removed if necessary.
Therefore, the information provided by the USACE Walla Walla District is considered
public record and relevant reports are cited in the text. Dates of other pertinent documents
are referenced in the text below and detailed in Appendix D, Table 8.
Chronological Synthesis
District personnel met with the coroner on the day of discovery and it was
determined that the mandible was not of recent origin and therefore, did not fall under the
jurisdiction of the coroner (USACE 2011a). District personnel took possession of the find
and notified the Plateau tribes of the inadvertent discovery. The tribes notified included
the Confederated Tribes and Bands of the Yakama Nation; Confederated Tribes of the
Umatilla Indian Reservation; Confederated Tribes of the Warm Springs Reservation;
Confederated Tribes of the Colville Reservation; and the Nez Perce Tribe.
On October 26, district personnel returned to the site of the inadvertent discovery
and examined approximately 300 meters of shoreline upstream and downstream of the
find to ensure that the no other human remains were present (USACE 2012a). None were
identified during the survey, but it was determined that the mandible had been found
approximately 600 meters upstream from the Kennewick Man find, and downstream
from a large pre-contact village site. The district coordinated with a contractor
monitoring the site to ensure that the area continued to be inspected for additional human
remains.
To determine the antiquity and cultural affiliation of the mandible, the district
contacted two physical anthropologists on October 27 to find out if they were available to
study the find. These experts were Donald Tyler, Ph.D., professor and physical
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anthropologist at the University of Idaho, and Lourdes DeLeon, professor at Central
Washington University (USACE 2011a). An immediate response was not received, but a
follow up on November 7 prompted Dr. Tyler to respond that he was available. District
staff began the process for setting up payment for Dr. Tyler’s services on November 21,
and they received notice to proceed with the work on December 12, 2011 (USACE
2011a).
District staff continued to coordinate and inform the Plateau tribes during the days
following the inadvertent discovery. Questions from the Colville Tribe on October 25 led
to a follow up e-mail to all of the interested tribes responding to these questions and
updating them on the recent investigation of the shoreline. A second e-mail was sent on
October 31 to update the tribes on the status of the monitoring the area and to obtain an
expert opinion from the two physical anthropologists on the cultural affiliation of the
mandible.
On December 19, 2011, Dr. Tyler informed the district that he was ready to
analyze the mandible and it was delivered to him at the University of Idaho on December
23. Dr. Tyler completed the report on the mandible several days later and provided it to
the district (Tyler 2012). While his report confirmed that the mandible was precontact
Native American, he noted that a portion of the mandible had been glued together, as had
the teeth on the left side (Tyler 2012). Additionally, he determined that the mandible
likely came from a female around the age of 20 (Tyler 2012). He noted that further detail
on cultural affiliation could only be determined through DNA analysis, but that a large
portion of the mandible would have to be destroyed to achieve an accurate reading. He
did not recommend completing the DNA analysis. During a follow-up between the
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district and Dr. Tyler, it was suggested that the mandible may have been in the collection
of a private individual and that the person had disposed of it in the river (USACE 2012a).
Avocational archaeologists had been involved in many of the excavations along this
stretch of the river prior to inundation and private collections were common (USACE
2012a).
The tribes were informed of the unusual nature of the mandible and potential for it
coming from a private collection at a face-to-face tribal consultation meeting held on
January 10, 2012 (USACE 2012a). This twist in the case led district staff to discuss the
path forward for determining cultural affiliation with the Office of Legal Council (OC)
and the USACE MCX-CMAC, which specializes in NAGPRA actions across the
USACE. Both offices were concerned that it would be difficult to determine cultural
affiliation for the mandible because of the lack of provenience and potential that it came
from a previous collection (USACE 2012a).
District archaeological staff countered this concern by stating that they had a wellresearched study of the history of avocational and volunteer archaeological work in this
area. This study showed that numerous sites near the find were excavated by both
professional and avocational archaeologists, and that the collection practices employed
often resulted in portions of collections being housed at various historical societies or
with individuals (Johnson 2005).
While the USACE worked to determine how to proceed in determining cultural
affiliation, they were contacted by the US House of Representatives, Committee on
National Resources on February 17 and asked to provide information regarding the
inadvertent discovery (USACE 2012b). The committee specifically wanted all of the
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documents and communications with the physical anthropologist responsible for
examining the remains, all communications with the Plateau tribes, and a copy of the
legal notification required by NAGPRA. This request was followed shortly by letters
from Colville and Umatilla tribes requesting that the district move forward with
disposition of the remains despite the inquiry.
Around the time of the congressional inquiry, a draft Notice of Intended
Disposition was provided to the Tri-City Herald in order to obtain a cost estimate for
publication in the paper’s legal notices. The notice was accidently published by the paper
on March 1 and 15, although the publication was not authorized or paid for by the
USACE (USACE 2012b). This error was recognized after the notice was printed twice by
the paper, but it was never formally retracted.
In April, district archaeologists drafted a determination of cultural affiliation for
the mandible, providing support for their earlier claim that the mandible was likely from
the vicinity of the area in which it was found (USACE 2012b). The document was
provided to MCX-CMAC personnel for their review. They ultimately strongly disagreed
with the finding, stating that the claim was too tenuous and did not meet the letter of the
law (USACE 2012b). They did not support the transfer of the mandible and
recommended that the district wait until the regulations for culturally unaffiliated human
remains were published with the hope that the mandible was covered by those
regulations. NWW deferred to MXC-CMAC and documented this in a memo dated May
4, 2012. An updated fact sheet was sent to the Committee on Natural Resources notifying
them the outcome of the inadvertent discovery (USACE 2012b). In early July, the NWW
District Commander sent the Plateau tribes a letter informing them that the mandible
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could not be transferred without additional information (D. Caldwell to tribes, letter, 3
July 2012, USACE Walla Walla District [USACE-NWW]).
Over the following month, the tribes expressed their frustration with the failure to
repatriate and rebury the mandible. During these interactions, the tribes asked the
USACE whether the mandible could be transferred to the state of Washington and
brought the case of the mandible to the attention of National NAGPRA. National
NAGPRA informed them that the upcoming regulations regarding culturally unaffiliated
remains would probably not cover this situation. In response, district archaeologists
contacted National NAGPRA to clarify whether or not the mandible was covered by the
new regulations and were informed that they were not (USACE 2012c).
The District Commander had told the tribes that he would follow up on the
potential for the mandible to be transferred to the state. The State of Washington owns
most of the inundated lands adjacent to the shoreline. Although the location of the find
had been documented using a GPS at the time of discovery, a detailed survey of its
location and how it related to USACE and state land ownership had not been completed.
Therefore, on August 13, a detailed survey was completed by a district land surveyor to
determine whether the mandible was found on USACE or state lands (USACE 2012c).
This survey determined that the mandible had actually been found 19 feet past the
USACE land ownership boundary, on lands owned by the State of Washington (USACE
2012c). A memo was issued the day after the survey documenting these findings. As a
result of this finding, it was determined that the mandible was not USACE property and it
was transferred to the state on September 6, 2012, ending USACE involvement in the
discovery.
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Basis for Cultural Affiliation
Initially, cultural affiliation was determined by a biological study of the mandible
that indicated that the remains were from an approximately 20-year old Native American
woman who died about 150-200 years ago. The physical anthropologist who completed
the study was unable to further narrow the results for cultural affiliation given the limited
information available.
Due to the lack of biological information, the district archaeologists conducted
additional research to support a determination of cultural affiliation. This research
documented both the present-day Indian tribes with cultural ties to the geographic area in
which the mandible was found as well as the existence of an earlier identifiable group.
Five federally recognized tribes were determined to have cultural connections to the area:
the Confederated Tribes of the Colville Reservation; the Confederated Tribes of the
Umatilla Indian Reservation; The Confederated Tribes of the Warm Springs Reservation;
the Confederated Tribes and Bands of the Yakama Nation, and the Nez Perce. The
identification of an earlier group was supported by using archaeological, geographical,
anthropological, and historical evidence, as well as oral tradition, documented in separate
reports from the determination of cultural affiliation.
Although the mandible was not found in context and had likely been held by a
private collector, USACE Walla Walla District archaeologists argued that geographical,
historical, and archaeological evidence supported the inference that the mandible came
from within 10 miles of where it was found. Specific lines of evidence used to support
cultural affiliation included:
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the well-documented archaeological research program that occurred prior to
inundation, and the distribution of the collections from those excavations,
sometimes to private individuals (historical);



the excavation of two archaeological sites by professional and avocational
archaeologists that had been occupied contemporaneously with the individual
from whom the mandible came and that are located within two miles of the
inadvertent discovery (archaeological, historical, and geographical). Human
remains were recovered from both of these sites;



the policy of the avocational group involved in these excavations, the MidColumbia Archaeological Society (MCAS), to retain portions of the collections
they assisted in excavating (historical); and,



the fact that MCAS members retained thousands of artifacts in personal
collections, known from a recently completed study of the history of avocational
research (Johnson 2005).

Despite these lines of evidence, the district archaeologist did note that it was
impossible to state concretely that the mandible came from one of these two nearby sites
or even from the region in general. Due to the tenuous nature of the lines of evidence, the
USACE ultimately decided that it was not possible to determine cultural affiliation for
the mandible.
Upon further review of the location of the discovery, it was noticed that the mandible
might not have been found on USACE lands. USACE lands only extend a short way
below the low water mark on reservoirs, after which the inundated lands are owned by

220

the state. A survey of the location confirmed that the mandible was found on state land
and it was transferred to the state, which returned it to the tribes.

Case Study: Columbia Point South Inadvertent Discovery

Figure 16. Conducting archaeological fieldwork along the Columbia River, Washington
(Photo by author).
There are numerous well-documented archaeological sites located along the
Columbia River upstream of McNary Lock and Dam (Figure 16). Many of these sites
were identified and documented during the River Basin Survey Columbia Basin Project,
which conducted work in the area from 1947 to 1952 (Lyman 2014). In 1947,
archaeologists working for the River Basin Survey documented a site near the confluence
of the Columbia and Yakama Rivers (45BN23, Columbia Point South). The surveyors
noted the presence of artifacts and human remains on the surface and that the site had
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been extensively disturbed by looting (USACE 2012d). They requested permission to
excavate the site, along with four others on McNary reservoir, but it is unknown whether
the excavations were ever undertaken (USACE 2012d).
In 1961, the USACE acquired lands at the confluence of the Yakama and
Columbia Rivers from the US Atomic Energy Commission (USACE 2012d). The
USACE became the owner of the shoreline, but the City of Richland owned the areas
inland. Columbia Point South (45BN23) spanned both USACE and City of Richland
land.
Excavations were conducted at the Columbia Point South site in the 1970s.
Collections stored at WSU indicate that the site was excavated again in 1971, although
there is no report associated with this investigation (USACE 2012d). In 1977, MCAS
began a major excavation on the portion of the site owned by the City of Richland. These
excavations continued through 1979 and resulted in the identification of significant
artifacts and features, including housepits and hearths (Paglieri 1982). A total of 31 boxes
of artifacts and records—including four human bones—from these excavations are stored
at WSU. Since they are from city land, they are not subject to NAGPRA (USACE
2012d). An excavation report was never completed for this project (USACE 2012d).
Little happened at Columbia Point South until the 1990s, when the City of
Richland contracted for an intensive survey of the site. The survey included shovel scrape
units, but few artifacts were identified (USACE 2012d). Shortly afterward, the USACE
began a monitoring program that included the site. The site was monitored under contract
by the Umatilla, who found artifacts on the surface and noted some disturbances from
public use, looting, and erosion (USACE 2012d).
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In 2000, another archaeological survey of the site was undertaken. Archaeologists
excavated only 15 shovel tests and two 1 by 2 meter units, but recovered 4,041 precontact
artifacts (USACE 2012d). Previous surveys and monitoring had indicated that the site
had been extensively disturbed and that there might not be any intact archaeological
materials. The 2000 study proved that there were intact archaeological deposits
associated with the site (USACE 2012d). Also, the archaeological evidence supported a
long occupation, from possibly 7,000 years B.P. to as recent as 150 years B.P. (USACE
2012d).
The site was listed on the National Register in 1984 as part of the Tri-Cities
Archaeological District (Western Heritage Inc. 1983). The archaeological district
nomination was revised in 2009 (Lusignan 2009). During this revision, Columbia Point
South was found to be eligible for the National Register under Criterion A (association
with events that have made a significant contribution to the broad patterns of our history)
and D (yield information important in prehistory or history). This nomination noted that
the site is a historic property of religious and cultural significance to local Native
American tribes.
NAGPRA Action
This case study focuses on the discovery of human remains at the site of
Columbia Point in the Tri-Cities area in Washington State. The discovery was made on
July 19, 2012 and was initiated on July 20 when the USACE was notified of the find.
Documentation
A total of 51 pages of documentation were provided for this case study. The
documents included three reports, one monitoring and site form, and one notice of
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intended disposition. In addition, the USACE Walla Walla District provided several
undated drafts of these documents. The documents were generated by the USACE Walla
Walla District and one contractor (University of Idaho). No correspondence with or from
the tribes was provided as part of the administrative record.
The documentation for this case study was obtained through a FOIA request from
the USACE, Walla Walla District Office in Walla Walla, Washington. Specific names of
the agency and tribal representatives involved in the action are excluded from the narrative
below unless they are published in a publically available document, such as an article or
Federal Register notice. Additionally, since this information was obtained via FOIA,
confidential and/or sensitive information has been reviewed and removed if necessary.
Therefore, the information provided by the USACE Walla Walla District is considered
public record and relevant reports are cited in the text. Dates of other pertinent documents
are referenced in the text below and detailed in Appendix B, Table 9.
Chronological Synopsis
On July 19, 2012, a woman noticed what she believed were human remains
eroding from the riverbank while she walked her dog along the Columbia River. She
collected the remains and took them home before deciding to take them to the Richland
Police Department the following day. Upon their request, she returned with the police to
the location, where they found more bones along the shoreline and in the water.
Detectives were notified and responded to the scene. The police report notes that the
remains appeared very old and were possibly Native American in origin. Prior to
contacting the USACE, the Richland Police Department notified the Coroner,
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Washington State Forensic Anthropologist, and the Washington State Physical
Anthropologist, who provided opinions on the age of the remains (USACE 2012e).
The forensic experts told the Richland Police Department that the human remains
might have come from USACE property. The USACE archaeologist was notified, and on
July 26, the Richland Police Department and USACE archaeologists visited the location.
Additional human remains were identified and collected. As the landowner, the USACE
took custody of the human remains and artifacts found in association (considered
associated funerary items). The USACE continued to monitor the site and returned on
August 1, but no additional human remains or artifacts were identified.
The USACE delivered the human remains to Dr. Tyler at the Laboratory of
Anthropology at the University of Idaho on August 22, 2012 for examination. Dr. Tyler
determined that the human remains came from a Native American male between the ages
of 35 and 40 years (Tyler 2012). Based on the lack of mineralization of the bones, Dr.
Tyler estimated that they were about 300 years old (Tyler 2012). Additionally, he noted
that the remains were discovered in association with precontact artifacts at a known
archaeological site. This, combined with the evidence from the human remains
themselves, supported their Native American status.
In September, the USACE documented the find and subsequent monitoring as
well as potential bank stabilization options being considered to prevent future erosion
(USACE 2012d). The report also detailed past excavation information on the site
adjacent to the inadvertent discovery (USACE 2012d).
Based on the analysis of the human remains, information from the nearby
archaeological site, and past NAGPRA actions in the area, the USACE determined that
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the human remains were Native American and could be culturally affiliated with the
Confederated Tribes and Bands of the Yakama Nation, the Confederated Tribes of the
Umatilla Reservation, the Confederated Tribes of the Colville Reservation, the Nez Perce
Tribe, and the Wanapum Band. A Notice of Intended Disposition to that effect was
published in the Tri-City Herald on October 13, 2012. The human remains were
repatriated to the tribes after November 26, 2012.
Basis for Cultural Affiliation
The USACE determined cultural affiliation using four lines of evidence:
geography, kinship, linguistic evidence, and oral tradition. The site where the human
remains were identified is located within the traditional territory of several tribes: the
Yakama, Wanapum, Chamnapum, Palus, Umatilla, and Walla Walla (geographic).
Additionally, during the contact period the Chamnapum occupied a winter village near
the find. The Chamnapum were related through marriage to the other tribes (kinship).
The Walla Walla became members of the Umatilla, and the Palus were dispersed to all
four of the federally recognized tribes considered culturally affiliated. The area near the
location of the find is named Chamna by the Wanapum (linguistic). Finally, the
archaeological site has been determined eligible for the National Register under Criterion
A due to its association with traditional cultural practices, beliefs, and oral histories (oral
history).

Conclusion
This chapter details four NAGPRA actions provided by the USACE Albuquerque
and Walla Walla Districts and covering two repatriations with subsequent reburial and
two inadvertent discoveries. These cases highlight the variability in the NAGPRA
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process within agencies as well as the complexity of seemingly straightforward actions,
such as the inadvertent discoveries. Additionally, these cases highlight changes in the
NAGPRA process over time because of high profile NAGPRA actions such as
Kennewick Man. Finally, these case studies provide an excellent source of data for
reviewing cultural affiliation for different archaeological contexts and regions.
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Chapter 9
Results of the Analysis
The results of the study are presented below following the analysis framework
developed in Chapter 5. This framework includes a comparison of the case study
characteristics and an assessment of how closely the case studies follow the NAGPRA
process and the process for determining cultural affiliation. A synthesis of the
questionnaire results and interview data is provided at the end of this chapter. This
synthesis provides key insights into how individual professionals have been affected by
their NAGPRA experiences and confirms some of the conclusions reached by the
evaluations of the case study.

Characterization of the Case Studies
As discussed in Chapter 5, I collected specific data for each of the case studies to
allow for objective comparisons between NAGPRA actions. The characterization of the
case studies establishes an objective ranking that facilitates comparing their basic
characteristics, including: the length of NAGPRA actions; how the numbers and types of
NAGPRA items influenced the actions; and the role of different groups in the process.
The second part of the characterization of the case studies involves identifying the
number of factors that complicated each action. The characterization of complexity
serves as the foundation for objectively ranking the difficulty of each case. The
information obtained during the characterization permits comparisons between actions as
well as the examination of whether the length of the process is affected by the number of
NAGPRA items, groups involved, and the complexity of the case.
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In undertaking this analysis of the case studies, I recognize several limitations of
the sample. First, having only nine cases reduces the strength of my observations.
Second, the specific cases were not randomly sampled, but were chosen in consultation
with the agencies and excluded any cases that they determined were too controversial to
include. Third, the case studies are not uniformly distributed by agency or region, making
it difficult to compare the actions and draw significant conclusions about similarities or
differences in the NAGPRA process. Finally, the cases are not particularly uniform, they
vary in complexity, the nature of the NAGPRA materials is different for each case, and
they were completed at different times during the history of NAGPRA.
On the other hand, the diversity among the cases illustrates the types of NAGPRA
actions encountered by agency personnel and highlights the difficulty of applying a single
approach to its implementation. Also, the data from these case studies provides a
foundation for understanding NAGPRA as implemented by different agencies, and can
serve as a baseline for the comparison of other actions. Furthermore, the augmentation of
the case studies with interview and questionnaire data enables this study to include the
knowledge and understanding that professionals have gained from years of experience
implementing NAGPRA for many cases.
Length of the Process
In general, a tribal request to repatriate triggers the repatriation process. From this
point, the agency is supposed to repatriate the items within 90 days but no sooner than 30
days after publication of the Notice of Intent to Repatriate or Notice of Inventory
Completion in the Federal Register. Of the nine case studies included here, none was
finished in less than six months, and most took one to two years to complete. The length
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of time needed to complete a NAGPRA action is related to the type of repatriation being
considered. Inadvertent discoveries generally take less time than the repatriation of
human remains and associated funerary items from existing collections. This is somewhat
to be expected given that inadvertent discoveries usually involve few sets of human
remains, compared to other cases that might include numerous sets curated in multiple
institutions.
However, the length of time from request for repatriation to completion of the
case does not always capture the amount of time an agency devotes to a single NAGPRA
action. This is because the request can come months and sometimes years after the
agency-initiated consultation on a potential NAGPRA item, inventory, or summary.
When this is taken into account, the majority of the case studies are shown to become
much more time consuming (Table 9). Inadvertent discoveries are still completed within
a relatively short period—less than one year— but with one exception, the other cases
took from three to over six years.
Table 9. Length of the NAGPRA Process
Case Study

Agency

No. of
NAGPRA
Items

Inadvertent Discoveries
Gallinas Pueblo
FS
1
Columbia Park
USACE
1
Columbia Point
USACE
Fragmentary
Sacred Items and Objects of Cultural Patrimony
Mt. Taylor Leggings
FS
1
Capitol Reef Shields
NPS
3
Repatriation and Reburial
Salinas Pueblos
NPS
1,519
Whitman Mission
NPS
22
Cochiti Reburial
USACE
389
Marmes I
USACE
2,238
Marmes II
USACE
1,590
*Rounded to the nearest quarter of a year
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Years from
Request to
Repatriation

Years Total*

0.5
1
0.5

0.5
1
0.5

0.5
2.25

3
5

1.25
1
NA
3.5
2.75

5
1
3.75
3.5
6.5

Level of Effort
The length of the process was just one way to measure the efficiency of an action.
To better understand the level of effort involved in each action, the total number of pages
of documentation, tribes consulted, and institutions involved was used as a proxy for
level of effort (Table 10). The cases were then ranked from one to eight based on these
proxies. When ranked based on these factors, the Capitol Reef Shields and Salinas
Pueblos repatriations required the most effort to complete. The remaining cases fall
Table 10. Level of Effort Required for Each Case Study
Case Study

Agency

Pages of
Documentation

Inadvertent Discoveries
Gallinas Pueblo
FS
4
Columbia Park
USACE
45
Columbia Point
USACE
51
Sacred Items and Objects of Cultural Patrimony
Mt. Taylor
FS
53
Leggings
Capitol Reef
NPS
3,967
Shields
Repatriation and Reburial
Salinas Pueblos
NPS
3,136
Whitman Mission NPS
31
Cochiti Reburial
USACE
148
Marmes I &II
USACE
1,178

No. of
Tribes

No. of
Institutions

Rank

1
5
5

0
0
0

8
6
4

2

0

5

12

2

1

15
1
2
5

4
1
2
1

1
7
3
2

below these on the spectrum of effort, with Marmes I and II requiring moderately high
levels of effort and the Cochiti, Mt. Taylor, and Columbia Point cases requiring moderate
effort. The remaining cases, Gallinas Pueblo, Whitman Mission, and Columbia Park,
required a minimal level of effort to complete. This ranking indicates that in general,
repatriations and reburial require more effort than other actions. The exceptions to this
are the Capitol Reef case, which required an extensive level of effort, and the Whitman
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Mission reburial, which was a more simple action. Inadvertent discoveries tend to take
less effort to complete.
Number of NAGPRA Items
Overall, the number of NAGPRA items varied significantly between the case
studies (Table 11). As is expected from these types of finds, inadvertent discoveries
generally involved fragmentary remains or human remains that could be attributed to a
single individual. For the other cases, the number of individuals varied from two at
Whitman Mission to 932 individuals at Salinas Pueblos. The number of human remains
and associated funerary items included in an action was directly related to the number of
sites excavated as well as the extent of those excavations. Although some of the
NAGPRA items included in the case studies came from amateur excavations, these
excavations lacked documentation and therefore, only professional excavations were
considered, with each season being counted as a single excavation.
Table 11. Summary of NAGPRA Items
Case Study

Agency

Assoc.
Funerary
Items

Human
Remains

Inadvertent Discoveries
Gallinas Pueblo
FS
1
Columbia Park
USACE
1
Columbia Point
USACE
Fragmentary
Sacred Items and Objects of Cultural Patrimony
Mt. Taylor
FS
0
Leggings
Capitol Reef
NPS
0
Shields
Repatriation and Reburial
Salinas Pueblos
NPS
932
Whitman
NPS
2
Mission
Cochiti Reburial USACE
233
Marmes I
USACE
15
Marmes II
USACE
8
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Other

Excav.

Arch.
Sites

0
0
0

0
0
0

0
0
0

1
0
1

0

1

0

1

0

3

0

1

587

0

12

3

20

0

2

1

156
2047
1581

0
176
1

4
4
4

3
1
1

At Salinas Pueblos, archaeologists conducted 12 excavation projects at three
major archaeological sites over the course of a century—leading to the exceptionally high
number of human remains within the collections (932 individuals). Excavations
preceding the inundation of Cochiti Reservoir were also extensive—involving multiple
archaeological sites that were excavated in detail over several seasons and resulting in the
discovery of 233 individual burials. While the Marmes I and II case studies involved only
a single archaeological site, excavation occurred over four seasons. Due to the depth of
deposits, a high volume of material was removed, revealing 23 individuals and thousands
of artifacts associated with the remains.
Groups Involved in the Process
Given the long-standing tradition of archaeological excavations in the Southwest,
it is not unexpected that the case studies from this region are more likely to involve
multiple institutions (Table 12). With the exception of the case studies from the FS, all of
the Southwest cases involved more than one museum or institution. In the Northwest, all
of the case studies involved one institution. In a way, this is also to be expected, because
the NAGPRA items in the Northwest primarily came from salvage archaeology projects
led by these same institutions prior to the damming of the Columbia and Snake Rivers.
The number of tribes involved in a case study varied by region and potential for cultural
affiliation with the items in question. In the Southwest, agencies routinely consult with a
larger number of tribes due to the concentration of tribes in the region and their histories
of migration and contact with each other. When NAGPRA actions are initiated in the
Southwest, the agency generally notifies more than 20 tribes. The number is then reduced
through agency consultation and inter-tribal discussions.
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Table 12. Summary of Groups Involved in the Case Studies
Case Study
Agency
Institutions
Inadvertent Discoveries
Gallinas Springs
FS
0
Columbia Park
USACE
0
Columbia Point
USACE
0
Sacred Items and Objects of Cultural Patrimony
0
Mt. Taylor Leggings FS
2
Capitol Reef Shields NPS
Repatriation and Reburial
Salinas Pueblos
NPS
4
Whitman Mission
NPS
1
Cochiti Reburial
USACE
2
Marmes I
USACE
1
Marmes II
USACE
1

Tribes

Other

1
5
5

0
0
0

2
12

0
3

15
1
2
5
5

0
0
0
0
0

Despite this, there are instances in the Southwest, such as at Salinas Pueblos and
Capitol Reef, where an agency will consult with a large number of tribes on an action
because they are all potentially culturally affiliated with the NAGPRA materials being
considered. However, even in cases where there are numerous tribes involved in an
action, a single tribe is likely to be identified as the lead for the action. This is the case for
Salinas Pueblos and the Cochiti repatriations. For Salinas Pueblos, the Pueblo of Ysleta
del Sur took the lead—a result of their strong ties to the Salinas region. For the Cochiti
reburial, the Pueblo of Santa Clara deferred to Cochiti Pueblo because the human remains
came from lands that were originally Cochiti, although both Pueblos were likely
culturally affiliated with the human remains. A similar circumstance also occurred in the
Mt. Taylor leggings case, as Laguna Pueblo chose not to claim the items and deferred to
Acoma for repatriation. Laguna Pueblo did not specify whether or not the items were
theirs or why they chose to defer.
In the Columbia Plateau area of the Northwest, there are five federally recognized
tribes and one non-federally recognized tribe that are routinely consulted on NAGPRA
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actions. In some cases, such as that at Whitman Mission, ethnographic information or
traditional territory as defined through treaties, allows the agency and tribes to verify that
one tribe is most closely culturally affiliated with the items being considered for
repatriation. In other instances, particularly along the Snake and Columbia Rivers, there
are multiple tribes with equally valid claims for cultural affiliation. In these cases, the
five federally recognized tribes (and often the non-federally recognized tribe) tend to
work together as co-claimants on any NAGPRA action within these areas. Thus, the
USACE Walla Walla District usually works with all five tribes when completing a
NAGPRA action.
Only one case study involved groups other than those usually involved in the
NAGPRA process (e.g., federal agencies, museums, and tribes). The repatriation of the
shields from Capitol Reef is a unique case because the shields were originally in the
possession of a family who considered them both part of their family history as well as
their religious beliefs. Because of this, and the confusion over ownership, the family was
involved in the NAGPRA process from the outset. As their discontent with the process
increased, they brought in other parties, including two state agencies. This was highly
unusual and not characteristic of a routine NAGPRA process.
Complexity of the Case Studies
During the course of data collection and documentation of the case studies, I
identified ten factors that influenced the complexity of a case. These factors result in
increased workload for the agency, additional internal and external coordination,
difficulty completing the process, and/or indicated that the case had some level of
litigation risk. I counted the total number of complicating factors for each case. Cases that
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involved multiple “Other Complicating Factors” were assigned a “+” to identify their
increased complexity. Table 13 details the number and type of complicating factors for
each case. All of the cases shared one complicating factor: multiple levels of agency
involvement. This is likely because at some point in the process a NAGPRA coordinator
was sought for advice or review of a Federal Register notice.
Table 13. Summary of the Factors Influencing Complexity
Case Study
Agency
Inadvertent Discoveries

Number

Gallinas Pueblo

1

Multiple levels of agency involvement

6

Multiple tribes
Risk of litigation
Multiple levels of agency involvement
Involvement of National NAGPRA
Contract initiated for action
Other factors: Congressional inquiry

4

Multiple tribes
Risk of litigation
Multiple levels of agency involvement
Contracts initiated for action

Columbia Park

Columbia Point

FS

USACE

USACE

Complicating Factors

Sacred Items and Objects of Cultural Patrimony
Mt. Taylor Leggings

Capitol Reef Shields

FS

NPS

4

Multiple tribes
Multiple levels of agency involvement
Specialist advice sought
Other factors: ARPA investigation

9+

Multiple tribes
Inconsistent funding
Risk of litigation
Multiple levels of agency involvement
Involvement of National NAGPRA
Contracts initiated for action
Specialist advice sought
Competing claims
Other factors: Congressional inquiry and
public concern
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Table 13 (continued)
Repatriation and Reburial

Salinas Pueblos

NPS

6+

Multiple institutions involved
Multiple tribes involved
Inconsistent funding
Multiple levels of agency involvement
Contracts initiated for action
Other factors: intra/inter-tribal disagreement
and involvement of the Smithsonian

Whitman Mission

NPS

2

Multiple levels of agency involvement
Specialist advice sought

4

Multiple institutions involved
Multiple tribes
Contracts initiated
Other factors: lack of tribal involvement

5

Multiple tribes
Risk of litigation
Multiple levels of agency involvement
Contract initiated for action
Other factors: external researcher

5

Multiple tribes
Risk of litigation
Multiple levels of agency involvement
Contract initiated for action
Specialist advice sought

Cochiti Reburial

Marmes I

Marmes II

USACE

USACE

USACE

I list the cases from least to most complex in Table 14. From this, it is clear that
complexity is related to agency more than geographic region or even type of NAGPRA
action. Minimally complex cases exist in both regions and for all types of actions;
inadvertent discoveries can be simple or complicated depending on the nature of the find,
its location of discovery, and agency response to the find. Inadvertent discoveries from
known archaeological sites, such as at Gallinas Springs and Columbia Point, were less
complicated than those with no provenance, such as at Columbia Park. Repatriation and
reburials can also be relatively uncomplicated, particularly if they were conducted during
a time when the agency was still working on its NAGPRA process, as during the Cochiti
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case, or when the NAGPRA items are well documented and there is little risk in
repatriation, as was the case at Whitman Mission. Both the NPS and USACE were able to
repatriate and rebury such NAGPRA items with relatively few complications.
Table 14. Case Studies Ranked by Complexity
Rank
1
2
3
4
5
6
7

Case Study
Gallinas Pueblo Inadvertent Discovery
Whitman Mission Repatriation and Reburial
Columbia Point Inadvertent Discovery
Mt. Taylor Leggings Repatriation
Cochiti Reburial
Marmes I Repatriation and Reburial
Marmes II Repatriation and Reburial
Columbia Park Inadvertent Discovery
Salinas Pueblos Repatriation and Reburial
Capitol Reef Shields Repatriation

Agency
FS
NPS
USACE
FS
USACE
USACE
USACE
USACE
NPS
NPS

Score
1
2
4
4
4
5
5
6
6+
9+

In general, cases of varying complexity characterized all three agencies. However,
the FS cases were on the lower end for complexity—none of the cases scored higher than
four factors of complexity. With two exceptions, the NPS and USACE cases tended to be
more complex, often having five or more complicating factors. The USACE Walla Walla
District was more likely to be concerned with litigation, which increased the level of
involvement of the agency as well as the need for thorough documentation. This resulted
in more input from contracts/specialists on cases to ensure adequate documentation. Risk
of litigation was not a factor in the Cochiti reburial by the USACE Albuquerque District
and this agency had not yet established a hierarchy or process for completing NAGPRA
when the action was completed.
With the exception of Whitman Mission, the NPS had the most complex cases
included in this study. The factors that complicated these cases included the risk of
litigation, as in the case of Capitol Reef, but were commonly more unpredictable sources.
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In the case of Capitol Reef, the case was complicated by the difficulty in determining
cultural affiliation of the shields that led to increased research, as well as the involvement
of the Pectol family in the case. At Salinas Pueblos, the action was complicated by the
involvement of the Piro-Manso-Tiwa, who were not only in the process of obtaining
Federal Recognition but were dealing with internal conflicts as well as disagreements
with Ysleta del Sur. The involvement of the Pectol family and the Piro-Manso-Tiwa were
the primary forces driving the complexity of these cases.
Comparison of the Case Studies
Ranking the case studies by complexity provides a framework for comparing and
summarizing their other characteristics. Table 15 lists these other characteristics (length,
number of NAGPRA items, and groups involved) in order of their case complexity.
Examination of this table leads to the following general conclusions about the case
studies:


There is a relationship between the number of NAGPRA items and groups
involved and the complexity of a case. There are two types of actions included in
this study: simple cases involving fewer NAGPRA items, tribes, and institutions,
and more complex cases, with distinctly more of these characteristics.



There is a relationship between the complexity of the case and the level of effort
needed to complete that case. With few exceptions, the cases that are ranked as
most complex also required more effort; the opposite is true for the least complex
cases.



In general, the length of time needed to complete an action is directly related to
the complexity and level of effort needed to complete a case, but is also
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influenced by the number of NAGPRA items and groups involved. In most cases,
more NAGPRA items lead to a longer NAGPRA process.


Inadvertent discoveries are clearly more expeditious, even if multiple tribes are
involved.



Regardless of the type of action or number of NAGPRA items, repatriations never
occur within the timeframes required by the law.



The Capitol Reef Shields repatriation is clearly unusual, as it defies most of these
patterns.

The characterization of the case studies indicates that compliance with NAGPRA is more
difficult when dealing with collections that were under federal ownership as of 1990 and
were later documented in inventories and summaries. This difficulty is reflected in the
length of time necessary to complete even a relatively simple action. The difficulty of an
action is related to more than just the number of NAGPRA items and groups involved—it
is also related to how the agency works through the process.
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241
USACE
NPS
NPS

Columbia Park Inadvertent
Discovery

Salinas Pueblos Repatriation
and Reburial

Capitol Reef Shields
Repatriation

5

6

7

USACE

Marmes I Repatriation and
Reburial
USACE

USACE

Cochiti Reburial

FS

Marmes II Repatriation and
Reburial

4

3

USACE

NPS

Whitman Mission
Repatriation and Reburial

2

Columbia Point Inadvertent
Discovery
Mt. Taylor Leggings
Repatriation

FS

Agency

Gallinas Pueblo Inadvertent
Discovery

Case Study

1

Rank

9+

6+

6

5

5

4

4

4

2

1

Complexity
Score

1

1

6

2

2

3

5

4

7

8

Level of
Effort

5

5

1

6.5

3.5

3.75

3

0.5

1

0.5

Total
Length

0

932

1

8

15

233

0

Frag.

2

1

3

587

0

1,582

2,227

156

1

0

20

0

No. of NAGPRA
Items
HR
Other

12

15

5

5

5

2

2

5

1

1

Tribes

5

4

1

1

2

0

0

0

0

Other

Groups Involved

Table 15. Comparison of Complexity, Length, Number of NAGPRA Items and Groups Involved

Adherence to the NAGPRA Process
The various agencies completed all of the cases included in this study following
the applicable process for repatriation as detailed in 43 CFR 10, parts 4 and 8-10 with one
exception—the Cochiti reburial. Adherence to the process is considered technically
correct because all of the required steps of the process were completed. However, they
were not necessarily completed in the order outlined within the regulations or in the
timeframe required by the regulations. The exceptions to this are the inadvertent
discovery case studies. Given the differences between the processes for dealing with
inadvertent discoveries versus items from existing collections, the two are discussed
separately below.
Inadvertent Discoveries
None of the three inadvertent discoveries was related to ground disturbing work
on federal lands or intentional archaeological excavations. Instead, they resulted from
natural processes such as erosion, or in the case of the Columbia Park find, a person
returning the item in question. Therefore, the agencies responses followed the process
outlined in 43 CFR 10.4 and 10.6. Also, agencies did not need to halt any activities or
prepare a NAGPRA action plan.
The ideal process for handling inadvertent discoveries is detailed in Figure 17. As
detailed in Chapters 3 and 5, some of these steps, such as the agency response, have substeps. For example, under Agency Response, the agency is required to certify receipt of
the remains, secure the area and additional remains, notify the tribes and ensure
disposition as detailed in 43 CFR 10.6.
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Figure 17. Ideal NAGPRA Process for inadvertent discoveries.
With the exception of the Columbia Point case, all of the inadvertent discoveries
followed this process with some minimal differences (Table 16). The process states that
the agency should be notified of the find via phone and in writing. The latter did not
happen for any of the inadvertent discoveries—via either e-mail or letter. The process
also requires that the agency certify receipt of the remains. If this was done for any of
these cases, it was not included in the project record. Although given the involvement of
the police in the Columbia Point case, there was likely some form of transfer of custody
between USACE and the police department. Finally, the tribes were both notified of the
find and consultation initiated as part of the same step instead of as separate steps. While
written notification is called for in the regulations, e-mails were more commonly used
than letters to achieve this step.
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X

X

X

PC

PC

PC

Agency
Notified
Certify
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WN = Written notice

Discovery

PC = Phone call

Columbia
Park
Columbia
Point

Gallinas
Springs

Case
Study

X

NA

X

EM

EM

WN

Notify
Tribes

EM = E-mail

Secure
area

EM

EM

WN

Initiate
Consultation

Agency Response

X

X

X

Ensure
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Tribe who
aboriginally
occupies the
area

--

Tribe who
aboriginally
occupies the
area

Determine
Custody

Table 16. Inadvertent Discovery Adherence to the NAGPRA Process

X

--

NA

Notice of
Intended
Disposition

X

--

NA

Transfer
of
Custody

Each of the three inadvertent case studies ended in a slightly different manner.
The Columbia Point inadvertent discovery followed the process to the end and the human
remains were transferred to the Yakama Nation for reburial. The administrative record
for this case did not include any correspondence between USACE and the tribes.
However, follow up with the district indicated that the tribes were notified via e-mail
immediately after the discovery.
In the Gallinas Spring case, a notice of intended disposition was not published and
the human remains were reburied onsite instead of repatriated to a tribe. This is because
the FS follows two different processes for handling inadvertent discoveries, only one of
which requires the publication of a notice.
The Columbia Park inadvertent discovery followed the process exactly until
USACE decided that they could not determine cultural affiliation and therefore, who
should take custody of the remains. At that point, the agency halted the process until it
learned that the mandible came from Washington State lands and it was transferred to the
state.
Repatriation of Human Remains and Associated Funerary Objects, Unassociated
Funerary Objects, Sacred Objects and Objects of Cultural Patrimony
The processes for documenting NAGPRA items in federal collections and for
repatriating those items is similar for both human remains and associated funerary items
and all other NAGPRA items. Although both are discussed in detail in Chapters 3 and 5,
the process is briefly summarized here to better understand the results of the analysis of
adherence to NAGPRA process.
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Figure 18. Ideal NAGPRA Process for repatriation of existing collections.

246

The ideal process, according to the regulations, starts with consultation with the
potentially culturally affiliated tribes (Figure 18). The agency is then responsible for
completing an inventory report for human remains and associated funerary objects and a
summary report for unassociated funerary objects, sacred objects, and objects of cultural
patrimony. Once these reports are completed, the agency notifies the tribes, and
technically is supposed to publish a Notice of Inventory Completion or a Notice of Intent
to Repatriate in the Federal Register.
At this point, the process may stop, as it is up to the tribes to decide whether to
repatriate the items. If they decide to do so, they provide the agency with a request for
repatriation, sometimes called a claim. The agency has 90 days from the request to
complete the following steps: determine whether the item meets the definitions in
NAGPRA; that cultural affiliation has been determined; and to ensure that there are no
exceptions that prevent repatriation (such as ongoing research). With items listed in an
inventory, the agency can repatriate once these determinations are complete, provided
that it has been longer than 30 days since the publication of the Notice of Inventory
Completion in the Federal Register. For items included in a summary, the agency has to
determine “right of possession.” This means that the agency came into possession of the
item through the consent of an individual or group who had the authority to give it away.
If the agency does not have right of possession, it can be repatriated, as long as it has
been 30 days since the publication of the Notice of Intent to Repatriate in the Federal
Register. In each instance, the repatriation is documented in a transfer of custody or
repatriation agreement.
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The idealized process for each situation is diagramed below (Figures 19-24). Each
step of the process was assigned a different shape to identify where the process employed
for each cases study deviated from the ideal. In the summaries below, deviations from the
ideal are shown as a bold shape.
Individual Case Study Adherence to the Process
As part of the analysis of adherence to the NAGPRA process, I diagramed the
order of the steps completed for each case study. These diagrams helped me identify the
deviations from the idealized process as well as identify commonalities among the case
studies. The diagram of the process was included in the summary of each case study but
is included and summarized here as well for reference.
Mt. Taylor Leggings Repatriation. The Mt. Taylor leggings case was somewhat
unusual, in that it started with an ARPA investigation. The agency’s determination that
the items met the relevant definition under NAGPRA was not documented within the
NAGPRA action paperwork but was likely determined during the ARPA investigation.
Upon their determination that they met the definition under NAGPRA, the FS added the
leggings to the NAGPRA summary. Additionally, the FS knew the potential cultural
affiliation of the leggings since they had already made these determinations forest-wide.
Therefore, the FS was able to complete all of the agency determinations prior to initiating
consultation.

Figure 19. Mt. Taylor Leggings NAGPRA process.
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This action closely follows the ideal process: the agency added the leggings to
their summary and determined cultural affiliation. They then notified the relevant tribes
and requested consultation. All of the steps of the process were completed, although not
necessarily in the ideal order. For example, the agency determinations were completed at
the beginning of the process instead of after the request to repatriate. The only other
deviation in the process is that the Notice of Intent to Repatriate was published after
Acoma requested their repatriation instead of at the time of notification/consultation.
Salinas Pueblos Repatriation and Reburial. The Salinas Pueblos action started
routinely with consultation on the inventory and summary for existing park collections.
SAPU completed their draft inventories in the winter of 1995 and notified the tribes that
the final version would be available early in 1996, but the park did not publish a Notice
of Inventory Completion in the Federal Register as required. In December 1995, the
Piro-Manso-Tiwa requested the repatriation of human remains from Gran Quivira that
were curated at the Museum of Man. This request led to the determination that the park,
not the museum, owned the human remains. SAPU and the Piro-Manso-Tiwa spent
almost three years trying to determine how to proceed concerning these items. During
this time, the repatriation process was restarted in an attempt to refocus the discussion
and develop a suitable process. This proved unsuccessful, and in 1999, the park restarted
the repatriation process a third time: initiating consultation for a group of tribes and
supported by multiple levels of the NPS.
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Figure 20. Salinas Pueblos NAGPRA process.
The Salinas Pueblos case technically only deviated from the process in one area—
the NPS did not publish a notice in the Federal Register until after they received a
request to repatriate. However, there were also two false starts to the process, one in 1995
and the other in 1997, before they were finally able to move the action forward. These
false starts resulted in duplicate efforts, particularly concerning tribal consultation, and
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because they caused problems in completing the action, they are counted as deviations for
this study.
Capitol Reef Shields Repatriation. Despite the complexity of this case, and
perhaps because of it, this action closely followed the NAGPRA process. In 1998, CARE
notified the tribes of their intent to include the shields in their NAGPRA summary. The
shields were added and the park waited for a claim that took several years to materialize.
Upon receiving a request from the Navajo, the agency reviewed the claim and determined
the cultural affiliation of the shields with the Navajo via internal and external research.
They published a Notice of Intent to Repatriate to the Navajo in December 2001. Despite
the competing claims, appeals, and involvement of the Pectol family, the park completed
the process and eventually repatriated to the Navajo.
Overall, the park only deviated from the process in one area; they published their
Notice of Intent to Repatriate after they received a claim from the Navajo instead of after
adding the shields to their summary. Other than this, the park rigorously followed the
process, even trying to remain within the established timeframes. Because of the multiple
groups involved in this action, the park had to repeat or reinforce some steps of the
process, such as the determination of cultural affiliation.
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Figure 21. Capitol Reef Shields NAGPRA action.
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Whitman Mission Repatriation and Reburial. In January 2002, during a routine
consultation meeting at the park, the Umatilla requested to move forward on the reburial
of two individuals excavated from the park. The park reviewed the request and ensured
that the determination of cultural affiliation was correct; this included updating the
inventory to reflect new information. They then published a Notice of Inventory
Completion. The case deviated from the ideal process in two ways: first, the tribe did not
provide a written request for repatriation. Second, the notice of inventory completion was
done later in the process than intended by the regulations and therefore, it is considered a
deviation in the process. The remainder of the process was done as intended.

Figure 22. Whitman Mission NAGPRA process.
Cochiti Reburial. In 1994, the USACE Albuquerque District learned that they
were in the possession of human remains and associated funerary items from excavations
prior to the inundation of Cochiti reservoir. The completed a draft inventory and notified
the tribes in March 1995. The final inventory was completed and provided to the tribes in
February 1996.
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Figure 23. Cochiti Reburial NAGPRA process.
Although all of the steps in the process were complete, they were not necessarily
done in the ideal order. The agency determinations were completed first as part of the
inventory process, which is not unusual since these reports tend to require such
determinations. But the action deviated in three other areas: Cochiti Pueblo asked that the
remains be reburied, but did not request repatriation and reburial in writing; the Notice of
Inventory Completion was published toward the end of the process instead of after the
completion of the inventory; and technically the human remains and associated funerary
items were never repatriated to the tribe. The USACE Albuquerque District took
possession and reburied without tribal assistance. However, this was at the tribe’s request
and the intent to rebury was specified in the Federal Register.
Marmes I and II Repatriation and Reburial. As required by the regulations, the
USACE Walla Walla District completed an inventory of human remains and associated
funerary items in 1995. In April 2006, they received a request to repatriate from five
tribes. During the process of repatriating the Marmes items, the USACE Walla Walla
District repeated numerous steps in the process. Most notably were the numerous reports
(each with multiple versions) related to cultural affiliation and the determination of the
human remains as Native American.
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Figure 24. Marmes I and II NAGPRA process.
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While these repeated steps are not out-of-compliance with the regulations, they
are not in line with the intent of the regulations, which call for a review of previous
determinations, not completely new documentation. Redoing these steps increased the
workload for the action and the length of time to completion, but was likely called for
given the age of the materials from the site and quality of the initial inventory. The
repeated steps are shown as dashed lines in Figure 24.
Other than the repeated steps, the action deviated from the process in the same
ways as those described previously. The Federal Register notices were not published
after the completion of the inventory/summary as intended by the regulations. Instead,
they were published toward the end of the process prior to actual repatriation and
reburial.
Adherence and Recurring Themes in the Process
The figures presented above provide a simplified view of the case studies. As is
evidenced by the documentation of these case studies in Chapters 6-8, they are far more
complicated than the steps in the process indicate. However, simplifying the case studies
to their component steps of the process allows for their comparison to the idealized
process as well as the identification of any similarities and differences in the cases.
Each of the case studies included in the process technically adhered to the ideal
process for repatriation as modeled in Figure 18. However, it was possible to identify
several major themes in the adherence to this process. First, the cases rarely followed the
linear path of the ideal model. All of the required steps were completed, but not
necessarily in the ideal order—therefore, while in compliance with the law, they are
technically not following the process to the letter of the law.
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Second, there were noticeable similarities between how the cases deviated from
the ideal process. Most obvious was the failure to publish the Federal Register notice
after the completion of the inventory and summary reports. In all cases, notices were
published after a request for repatriation, usually at the end of the process. Less obvious
in the distilled versions of the cases is the repetition of steps—usually the completion of
second (and sometimes third or fourth) versions of cultural affiliation determinations. Per
the regulations, these determinations were supposed to be part of the original inventories
and summaries, and the repatriation process was not supposed to include extensive
additional research. However, many of these cases repeated various steps, leading to a
more circuitous and lengthy process.
Third, requests for repatriation were not always documented in the record. In
three cases, the requests were made verbally during consultation (Mt. Taylor leggings,
Whitman Mission, and Cochiti cases). In the Mt. Taylor leggings and Whitman Mission
cases, the requests were documented after the consultation in meeting notes or e-mail. No
written documentation was provided for the Cochiti reburial, although perhaps it exists in
consultation meeting notes that were not part of the NAGPRA action record. Since the
regulations do not specify that the tribe request repatriation in writing, I did not consider
the lack of a written request a failed step in the process.
Fourth, although consultation is specifically called for at several points in the
regulations, especially before completing inventories and summaries (43 CFR 10.8 (d),
and 10.9 (b)), it is in no way restricted to these parts of the process. The diagrams above
include periods of substantive consultation, but it is interwoven through the entirety of
the process, and, for the cases included in this study, few steps were completed without
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consultation. While it can complicate the process, tribal consultation is also integral to
completing an action. For example, the USACE Albuquerque District struggled to
identify an appropriate location for reburial because Cochiti did not want to participate
fully in the process. On the other hand, Acoma’s proactive involvement in the Mt. Taylor
leggings case allowed the Federal Register notice to be expedited.
Finally, the “agency determinations” step of the process encompasses far more
than just those things called for in the regulations (whether or not the item is covered
under NAGPRA, cultural affiliation, and whether or not exceptions apply). In fact, many
of the so-called requirements within this step are assumed or minimally referenced during
these case studies. For example, with the exception of the Marmes Repatriation and
Reburial, none of the agencies documented whether NAGPRA applies to the items in
question (e.g., to the meet the definitions in 43 CFR 10.2 (d) (2) (ii), (d) (3), or (d) (4)). If
they have been included in inventories or summaries, then this determination is assumed
to already have been made, and agencies only revisit the relevant report to ensure it is
current.
Also, none of the agencies documented whether or not there were exceptions, as
detailed in 43 CFR 10.10 (c), that would prevent the repatriation of NAGPRA items. This
is likely because none of these exceptions were encountered during any of the case
studies. The closest instance is the ongoing research of the Marmes collection by an
outside researcher, but the research did not involve examination of human remains
specifically, and the tribes were consulted prior to the release of the materials. It did not
prevent repatriation, only delayed the process.
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Instead, there are generally many documents that support the agency
determinations part of the process—culture histories, oral traditions, information from
consultation, specialist reports, museum information, and advice from NAGPRA
coordinators and legal counsel. In some, but not all cases, these documents are used to
support a final report on cultural affiliation. This is discussed below in Adherence to the
Process for Determining Cultural Affiliation. Regardless of the documentation, in all
cases the vast majority of the agency determinations step is devoted to determining
cultural affiliation.

Adherence to the Process for Determining Cultural Affiliation
As detailed in Chapters 3 and 5, the regulations outline a process for determining
cultural affiliation (43 CFR 10.14 (c)). The agency must: (1) establish the existence of a
present-day group eligible for repatriation (federal tribe), (2) establish the existence of an
earlier identifiable group, and (3) provide evidence for a shared group identity between
the present-day and earlier identifiable group using ten lines of evidence. To strictly
adhere to this process, agencies must clearly identify each step in the process in
documents leading to the publication of the Federal Register notice. Usually this is done
in one or more stand-alone reports, documenting single or multiple lines of evidence and
how they establish cultural affiliation.
Agencies may adhere to the process without completing stand-alone reports
determining cultural affiliation. They may complete a report establishing the existence of
an earlier identifiable group and then provide information on the present-day group and
shared group identity in the Federal Register. If this occurred, the case was considered to
follow the process but to be only partially documented.
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It is also possible for agencies to document cultural affiliation in a Federal
Register notice without providing stand-alone reports to that effect. This may be because
cultural affiliation was determined during the inventory process and no additional
information was needed to move forward on the process. In these instances, the agency
still completed the process, although the determination was not fully documented
(followed but not documented) because there was no supporting evidence in the
administrative record. Failure to complete any one of these three steps is considered to be
out of compliance with the process.
Adherence to Process
The agencies’ adherence to the process for determining cultural affiliation is
summarized in Table 17. In all cases, the agencies followed the process well although
documentation approaches varied among cases. The adherence approaches reflect a
healthy flexibility in accomplishing cultural affiliation and the value of early cultural
affiliation determination and reporting for managed lands- not just inventory and
summary items.
All but two of the case studies strictly followed the process for determining
cultural affiliation—they clearly identify the present-day and earlier group and
established a shared group identify between the two. In some cases, like Whitman
Mission, this was done informally through a brief write-up provided by a subject matter
expert. In cases like the Marmes I and II repatriation and reburials and the Capitol Reef
shields, multiple stand-alone reports were prepared to provide information on cultural
affiliation.
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Two of the agencies included in this study completed cultural affiliation reports
for the entirety of the lands they managed shortly after the passage of NAGPRA. Region
3 of the FS (which includes the Cibola National Forest) and Salinas Pueblos (NPS)
Table 17. Adherence to the Process for Determining Cultural Affiliation

Shared Group
Identity

Agency

Earlier Identifiable
Group

Case Study

Present Day Group

Step in the Process

Adherence

Document
Type

Informal
notes

FS

X

--

--

Followed but
not
documented

USACE

X

X

X

Followed

Report

USACE

X

X

X

Followed

Report

FS

X

X

X

Followed but
partially
documented

Report

NPS

X

X

X

Followed

Report(s)

NPS

X

X

X

Followed

Report(s)

Whitman
Mission

NPS

X

X

X

Followed

Subject
matter
expert

Cochiti
Reburial

USACE

X

X

X

Marmes I
Marmes II

USACE
USACE

X
X

X
X

X
X

Gallinas
Pueblo
Columbia
Park
Columbia
Point
Mt. Taylor
Leggings
Capitol Reef
Shields
Salinas
Pueblos

Followed but
partially
documented
Followed
Followed

Federal
Register
Report(s)
Reports

completed reports that identified those culturally affiliated with the archaeological
cultures on their lands. These reports enabled Region 3 (FS) and Salinas Pueblos (NPS)
to quickly determine potential cultural affiliation and avoid recreating this step for each
new NAGPRA action.
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Two cases followed, but only partially documented, the process—the Mt. Taylor
leggings and the Cochiti reburial—and one case followed, but did not document, the
process—the Gallinas Springs Inadvertent Discovery. In the Gallinas Springs case, the
present-day tribe was identified during initial notification but the discovery area was not
covered by the existing cultural affiliation report. Their NAGPRA Coordinator, also an
expert on cultural affiliation in the Southwest, therefore provided expert opinion on
affiliation and this was documented in the notes regarding the case. The FS does not
publish Notices of Intended Disposition for all of its inadvertent discoveries. This was the
case for Gallinas Springs; the cultural affiliation process was followed but not fully
documented.
While the cultural affiliation report likely assisted the FS in identifying the tribes
to consult on the Mt. Taylor leggings case, it is somewhat vague on the cultural affiliation
of the Mt. Taylor area. This, combined with long-term consultation between the FS and
tribes, as well as expert opinions collected during the ARPA investigation, allowed the
agency to determine cultural affiliation. The relevant steps and evidence are brought
together in the Federal Register notice, which is why, in this case, the process is
considered “followed but partially documented.”
For the Cochiti reburials, the USACE Albuquerque District clearly identified each
step of the process in the notice for the Federal Register, but there was no separate
documentation of the steps, either individually or as a whole. The NAGPRA items clearly
came from lands that were traditionally part of Cochiti Pueblo, providing a clear starting
point for cultural affiliation.
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Lines of Evidence
Of the ten lines of evidence considered acceptable for determining a shared group
identity, only one, folklore, was not used in any of the case studies (Table 18). The most
commonly used line of evidence was archaeological—used in seven cases — followed by
oral traditions and geographical—used in five case studies. These were followed by
anthropological, historical evidence, and expert opinion, each used in four case studies.
Linguistic evidence was used in two case studies, and biological evidence was only
identified as evidence in one case study.

Gallinas Pueblo

FS
Columbia Park
USACE X
Columbia Point
USACE X X
Mt. Taylor Leggings FS
Capitol Reef Shields NPS
Salinas Pueblos
NPS
Whitman Mission
NPS
Cochiti Reburial
USACE X
Marmes I
USACE X
Marmes II
USACE X
Total
5
1
*Other generally refers to expert opinions

X
X

X
X

X

X

X
X

X

X
X
2

X
X
X
X
X
7

X
X
X
X
4

2

0

X
X
5

X
X
X

4

X
X
X

Total

Other*

Historical

Oral Tradition

Folklore

Linguistic

Anthropological

Archaeological

Biological

Kinship

Agency

Case Study

Geographical

Table 18. Summary of the Lines of Evidence Used by Case Study

1
3
4
4
5
4
3
4
4

4

With the exception of the Gallinas Springs inadvertent discovery, all of the cases
relied on multiple lines of evidence to establish cultural affiliation. The mean number of
lines of evidence used in establishing cultural affiliation was four and only the Salinas
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Pueblos case exceeded that number, with five lines of evidence. Even when multiple lines
of evidence were used, one line of evidence was sometimes given more weight than
others were. The Capitol Reef Shields case is an excellent example of this—while other
lines of evidence supported the determination, oral history provided the most definitive
connection between the past and present groups.
Although the case studies are not equally distributed among agencies, it was
possible to identify common themes (Table 19). USACE was the only agency to use
geographical, kinship, and biological lines of evidence in any of its actions. The
infrequent use of biological evidence is interesting given the nature of the items that are
covered under NAGPRA.

Kinship

Biological

Archaeological

Anthropological

Linguistic

Folklore

Oral Tradition

Historical

Other

FS
NPS
USACE
Region
Southwest
Northwest

Geographical

Agency

No. of Cases

Table 19. Line of Evidence Used by Agency and Region

2
3
5

0
0
5

0
0
1

0
0
2

1
2
4

0
3
1

0
1
1

0
0
0

0
2
3

0
3
1

2
0
0

5
5

1
4

0
1

1
1

2
4

2
2

1
1

0
0

2
3

2
2

2
1

Both the NPS and USACE commonly used archaeology and oral histories in
determining cultural affiliation. These cases deal primarily with materials obtained from
archaeological sites; this was a common line of evidence used by both the NPS and
USACE. The USACE Walla Walla District used oral history in three of its four actions
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considered in this study. However, in each of the cases where oral history was used, it
was combined with other lines of evidence.
The FS relied primarily upon expert information for determining cultural
affiliation. This is not unexpected, since the Mt. Taylor leggings are rare items that were
obtained in an unusual circumstance, and the Gallinas Springs site is somewhat unusual
in that it is located in an area that is still incompletely understood by archaeologists.
Ultimately, limited use of other lines of evidence is more likely because the existing
cultural affiliation report provided a starting point for affiliation even in cases where an
archaeological culture (earlier-group) may be difficult to define. Also, this forest has a
long history of tribal consultation that has enhanced their understandings of cultural
affiliation. Much of this information is documented in consultation notes that may not be
part of a NAGPRA action administrative record.
There are no significant differences between regions in the lines of evidence used
to determine cultural affiliation. With the exception of folklore, all lines of evidence were
used in both areas and with a frequency expected given the distribution among the three
agencies.
Overall, the lines of evidence needed to determine affiliation are case specific—
the repatriation of human remains from a known archaeological site will use different
lines of evidence than one that was found out of context just as those from a historic site
will use different lines of evidence. In general, the NAGPRA process for determining
cultural affiliation is clear, readily applied by the agencies, and flexible enough to be used
in most NAGPRA situations. This step in the overall process, potentially the most
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challenging in some ways (especially since Kennewick Man) was effective and
moderately efficient in these cases.

Synthesis of Interview and Survey Questionnaire Data
The information obtained from the six participants that answered the
questionnaire and provided interviews is summarized here by questionnaire topic. This
included detailing general information on the people responsible for completing
NAGPRA actions and their roles in the process. Agency-specific information was
included when doing so did not jeopardize anonymity. The information gathered during
interviews commonly expanded and clarified the questionnaire responses. For example,
the interviews especially helped understand how an agency changed its approach to
NAGPRA over time or how relationships with tribes evolved. This information was often
insightful and important tor understanding how agencies and professionals adapted to
NAGPRA.
NAGPRA Experience
Five of the six participants are currently responsible for completing NAGPRA
actions and this work is considered part of their job description. One participant has
changed positions since working on the case study included in this research and is no
longer responsible for NAGPRA actions in their agency. Of the others, one is involved
rarely (1-2 every 10 years), one is involved occasionally (1-2 actions every five years),
one is involved often (3-4 actions every five years), and two are involved routinely (1+
action[s] a year).
The frequency of participants’ engagement in NAGPRA actions appears to be
related to the agency and to the position the participant holds in that agency. The FS and
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USACE are more likely to have NAGPRA actions because the activities that occur on
their lands, such as infrastructure or natural resource development, may lead to
discoveries covered under NAGPRA. The fluctuation of water levels at USACE
reservoirs in particular increases erosion along the shoreline, which leads to a higher
likelihood for the exposure of cultural resources and inadvertent discoveries. The position
of the participant in the agency also relates to the frequency of an individual’s
involvement in NAGPRA actions. Over their careers, some participants moved into
advisory roles and now only assist in the occasional actions.
Four of the participants have received NAGPRA-specific training or mentoring
and two primarily learned about NAGPRA through on-the-job experiences. Regardless of
their training, the majority of the participants ranked their understanding of NAGPRA as
almost experts. An individual’s understanding of NAGPRA is mostly correlated with the
frequency of the NAGPRA actions they complete—their experience—and not necessarily
with training or mentoring alone. One participant even noted that their understanding of
the NAGPRA process changed significantly during the course of a single action.
Four of the participants ranked their experiences with NAGPRA as positive to
highly positive. One indicated that it was an entirely negative experience and one was
neutral on their experiences with NAGPRA. The reasons for these feelings regarding
NAGPRA actions are discussed below in Impressions of the NAGPRA Process.
Agency Guidance and Policy
All of the agencies involved in this study provide guidance for completing
NAGPRA actions, even though one of the participants was unfamiliar with agencyspecific guidance separate from the law itself. Two of the participants indicated that
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agency guidance is not easy to find—one of these individuals indicated it could only be
found if you know where to look and use it routinely. This indicates that only those who
have completed NAGPRA actions for that agency or who have a NAGPRA mentor are
able to readily locate their agency’s guidance. One participant stated that agency
guidance is difficult to locate because it is spread across numerous agency documents,
many of which are scattered about the internet, and/or it is developed at multiple levels of
the agency, such as the Department of Defense and Department of the Army for the
USACE. They stated that multiple levels of agency policy are a source of confusion in
the process.
Since guidance exists for all of the agencies included in this study, none of the
participants indicated that a lack of guidance hindered their ability to complete NAGPRA
actions. One mentioned that the law is so specific that guidance is not necessary,
particularly if you are working with tribes that are knowledgeable of the process. The
same individual noted that agency guidance on NAGPRA was limiting and less
cooperative than the spirit of the law, and therefore added barriers to the process.
Despite some of the shortcomings noted regarding agency guidance, all of the
agencies had a NAGPRA coordinator who was available to answer questions about
NAGPRA or specific actions. Two of the participants indicated that NAGPRA
coordinators routinely assisted with NAGPRA actions. Another indicated that the
coordinator only participated in a review capacity.
The interviews and subsequent research on agency policy indicate a relationship
between the level of involvement of NAGPRA coordinators in unit-specific actions and
the “layers” of NAGPRA-related bureaucracy. For example, the FS has a single National
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NAGPRA Coordinator who is responsible for tracking all of the NAGPRA actions for the
agency as well as assisting each forest in specific actions. USACE, on the other hand, has
a designated NAGPRA person for each district and region, as well as a center devoted to
ensuring compliance with the law and assisting in actions. When agencies have multiple
layers of NAGPRA-related bureaucracy, there tends to be less involvement of those
people in routine actions than in instances like the FS, where there is only one
coordinator who tracks all actions.
Despite the layers of personnel designated to work on NAGPRA, USACE
participants indicated that assistance from higher levels was not common in NAGPRA
actions. When they do assist, it is usually in an advisory capacity, in a particular step(s)
of the process, or as the final repository for reporting on NAGPRA actions. A similar
pattern was noted for the NPS. Only the FS indicated that their NAGPRA coordinator
routinely assisted with NAGPRA actions and was involved throughout the process.
All of the participants but one noted that the agency was supportive of the time
and effort needed to complete NAGPRA actions. Despite this, many of them expressed
difficulty finding the time and funding to complete actions due to collateral duties. Some
also found it difficult to balance their NAGPRA responsibilities with their other work.
All of the participants noted that their agency had changed its approach to
NAGPRA and repatriation since the enactment of the law. These changes were mostly
cited as positive. There had been positive shifts in attitude toward the law, more open
definitions of the items covered by NAGPRA, and increased coordination with tribes
leading to better relationships with them. One participant noted that there are likely
several factors responsible for increased tribal consultation, such as NHPA, Section 106

269

consultation, but that NAGPRA was an important contributor to improving agency-tribe
relationships.
As is likely to occur after the passage of a law, there was also an increase in
NAGPRA-related policy and/or guidance regarding NAGPRA over time. For example,
the FS no longer allows the removal of human remains during permitted archaeological
excavation. Instead, the burials are backfilled without any additional disturbance or
analysis. While the participants had mixed opinions on the efficacy of new NAGPRArelated policies, their creation indicates agency-wide recognition of the law’s importance.
It was also noted that over time, agencies increasing recognition of the importance
of complying with the law had resulted in more staffing and resources directed to
completing NAGPRA actions. Kennewick Man was specifically cited as changing an
agency’s approach to NAGPRA in that this case resulted in increased documentation
required for NAGPRA activities. Overall, even the changes that were considered
somewhat difficult, such as increased paperwork, did not prevent the participants from
completing actions.
Tribal Relationships and the NAGPRA Process
All of the participants highly ranked the quality of their tribal relationships, and
most felt that a good relationship with the tribes was essential to completing a NAGPRA
action. Most also indicated that NAGPRA had strengthened the relationship between the
agency and tribes. According to participants, the tribes tended to respond positively to the
completion of NAGPRA actions. The participants, as well as the documentation from the
case studies, indicate when they did not respond positively it was because of the length of
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time to complete the process, issues with the agencies approach to the action, or
disagreements between the tribes themselves or the tribes and the agency.
Agency personnel working in the Southwest rarely had tribes work together as coclaimants on NAGPRA actions. During the interviews, they noted cases where one tribe
had deferred to another or where the tribes communicated with each other regarding an
action. However, the interviews indicated that co-claimants were uncommon during
NAGPRA actions. The opposite was true in the Northwest, where the tribes not only
communicate often on NAGPRA actions, but also routinely join as co-claimants for
repatriations. The individuals interviewed stated that competing claims are rare. In fact,
most of the participants had not dealt with a competing claim. Of the two who had
worked on competing claims, one indicated that they were difficult to resolve (a
Southwest case), and another found them easy (a Northwest case).
Impressions of the NAGPRA Process
Individual reactions to NAGPRA issues varied from dread to complete
acceptance. However, some individuals noted that they felt neutral when NAGPRA
actions became known— it was not the worst thing to happen, but it did not make them
happy. One participant who reacted to NAGPRA issues with dread summarized it well: it
was not the process that they dreaded; it was embarrassment over finding more NAGPRA
items in their agency’s possession and realizing that they were not yet in full compliance.
This sentiment was echoed by many of the participants because notifying tribes that more
NAGPRA items existed in the collections was especially challenging for them.
Many of the challenges cited by participants likely also contribute to some of the
mixed reactions to NAGPRA situations. Participants noted that the process had become

271

more formal and legalistic and required more time to complete. Despite most participants
feeling that their agency was supportive of NAGPRA efforts, they noted that they were
not given the time to complete actions in addition to their normal workload, rarely had
sufficient funding (particularly to contract specialists to work on issues such as cultural
affiliation determinations), and that there was not adequate staffing. Even when
individuals felt the agency supported the completion of new NAGPRA actions, they
stated that they did not have the time to work on legacy cases—those that had been
identified years ago and had not been finalized.
Even though the majority of the participants had attended NAGPRA training
and/or had a mentor, several noted that a lack of understanding NAGPRA and/or
NAGPRA training hampered their ability to complete the process efficiently. This was
compounded by difficulty locating agency guidance or the lack of a clear path to follow
to find answers—where to locate policy, who to ask for help, the roles of other groups
(such as National NAGPRA) in the NAGPRA process—were all cited as challenges
faced by agency personnel. On the other hand, some participants noted that internal
agency coordination and internal politics (generally related to competition for funding)
could also make the process more difficult.
Almost all of the participants found satisfaction from completing NAGPRA
actions. This came from a feeling of accomplishment for completing a difficult process,
but more commonly, agency personnel found satisfaction in the importance of the action
to the tribes, in seeing cultural items returned to their homes, and/or in “doing the right
thing” by facilitating the reburial of human remains. Many also felt that NAGPRA
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actions brought them closer to the tribes, created a sense of camaraderie, and allowed
them to better understand tribal cultures.
While conducting the initial research for this study, a potential participant told me
that the benefits of NAGPRA actions extended beyond the cultural resources people who
routinely work in the realm of archaeology and tribal consultation. The actions often
involved people from throughout the agency who helped identify reburial locations,
excavate these locations in preparation for reburial, and even assist in the reburial of the
remains. For some, these experiences were their first real exposure to archaeology and to
the tribes who continue to rely on the lands managed by the agency. The potential
participant stated that the exposure of non-cultural resource people led to similar feelings
of satisfaction noted by those involved in the study, but also changed how the individuals
approached their own work within the agency, because they gained a better
understanding of the tribes. A participant noted similar outcomes within their agency,
where the excavations for reburial had become an important task for both the cultural
resources and maintenance personnel, a task that both took seriously and found
rewarding.

Conclusion
One of the goals of this research was to characterize regional and inter-agency
variability in the process of complying with NAGPRA and investigate why that
variability occurs. The analysis indicates that there are few differences in how regions
and agencies approach the NAGPRA process. Overall, NAGPRA actions take similar
lengths of time regardless of the agency or region. Instead, the length of time to complete
an action is determined by the type of action being undertaken (inadvertent discovery vs.
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other) and the number of NAGPRA items and groups involved in the action. Similarly,
although the NPS and USACE cases included in this study tend to be more complex,
there are no regional trends in complexity as cases of varying complexity occur within
both regions.
However, the results of this analysis do lead to several important conclusions. For
one, the NAGPRA process is never completed within the timeframes required by the
regulations. Even in the easiest cases, it was not possible for an agency to repatriate
within 90 days. Second, all of the cases diverged from the ideal NAGPRA process in the
same way—they published their Federal Register notice after receiving a request to
repatriate instead of as part of the notification requirement for their inventories and
summaries. This occurred no matter how easy or complex the action and regardless of the
agency or region. Third, the process for determining cultural affiliation and the lines of
evidence available for those determinations do not appear to be a roadblock to
completing an action. While there are occasional conflicts regarding determinations of
cultural affiliation, such as at Capitol Reef, these are not pervasive throughout NAGPRA
implementation. The process does add time, especially when completed a second or third
time, but it does not stop the repatriation process.
Fourth, tribal involvement in NAGPRA is key to completing an action. Not only
do many tribes have expertise in NAGPRA, but they also are crucial for moving actions
forward at specific junctures, such as the determination of how to handle the remains and
reburial or the publication of notices. However, tribal involvement is one area where
there are differences between the two regions. In the Southwest, the agencies tend to start
consultation by contacting numerous tribes but one tribe generally takes the lead on the
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repatriation and there are rarely co-claimant tribes. The opposite is true in the Northwest
where fewer tribes are initially contacted and five (sometimes six) tribes routinely submit
joint claims and work together to finalize repatriations. While there may be many reasons
for this pattern, the participants shed some light on tribal involvement in each area. In the
Northwest, the tribes have easily adapted their cultural traditions to NAGPRA, which has
allowed them to repatriate and rebury remains in accordance with their beliefs. One of the
Southwest participants noted that the tribes have struggled to adapt their traditions to
reburial because of cultural taboos related to death and the difficulty of applying
traditions regarding burial to reburial. Conducting the wrong burial tradition could be
worse than leaving the remains unburied.
The final, and potentially most significant, finding of this research was the impact
that NAGPRA has had on the agency personnel responsible for compliance with the law.
Despite some frustrations with lack of training and resources, the majority of the
participants in this study found NAGPRA to be a positive experience. Participants stated
that NAGPRA had changed their relationships with the tribes and they ways they
approach their profession.
Of these conclusions, it is the issues with adherence to the NAGPRA process and
the impact of the law on professionals that bear additional discussion. Problems
associated with compliance with the law are not new. In fact, these problems have been
discussed at every major milestone since the enactment of the legislation. However, the
detailed analysis of relatively routine NAGPRA actions has resulted in the identification
of additional factors that affect agencies abilities to comply with the law. Previous and
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newly identified factors impeding compliance with the law, as well as the impact of the
law on archaeologists themselves, are discussed in Chapter 10.
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Chapter 10
Understanding NAGPRA
Ten years into NAGPRA, McManamon (2002) reported that agencies were
struggling to comply with the law due to issues with collections, tribal consultation,
funding, and staffing. After 15 years, archaeologists noted that NAGPRA had begun to
fundamentally change the profession of archaeology—it influenced how archaeologists
interpreted the past (Bray 2007) and brought Native Americans into the profession
(Lippert 2007), but it also created conflict (Watkins 2007). While these epistemological
changes were important, they did not change the day-to-day issues encountered by the
individuals trying to comply with NAGPRA. As NAGPRA turned 20, the issues of
complying with the law again came to the surface through the NATHPO (2008) and
GAO (2010) reports on the status of NAGPRA implementation. These reports identified
a continuation of the trends noted in 2000—many agencies were still not in compliance
with the law due to issues with their collections, problems determining cultural
affiliation, tribal consultation challenges, and a lack of resources to move forward on
NAGPRA actions.
The case studies included in this research reflect the ongoing issues of
implementation documented during NAGPRA’s lifespan. Regardless of the agency or
region, the completion of these NAGPRA actions was somewhat hampered by these
previously identified issues: lack of resources (funding), issues with tribal consultation,
difficulty determining cultural affiliation, and to a lesser extent, collections management.
Although all but one of these case studies was completed prior to 2010, the interviews
with agency personnel indicate that the issues they faced in these cases continue to be a
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problem, despite the changes in agency approach, establishment of NAGPRA
bureaucracies, and/or better agency guidance and policy. Based on this, the status of
NAGPRA implementation appears to remain somewhat unchanged from 2000, when
archaeologists began to discuss the issues they faced implementing the law—NAGPRA
continues to be difficult to implement.
However, this research indicates that these are not the only issues plaguing the
NAGPRA process. Over time, new issues have developed that are directly related to the
law and may have greater impacts on the completion of actions than those previously
discussed. These additional issues include NAGPRA bureaucracies, the mechanics of the
process, and the influence of risk management considerations. These, and the four
previously identified issues, are discussed below to detail the impact that they have on the
NAGPRA process in general and these cases in particular. It should be noted that
inadvertent discoveries do not appear to have the same issues with the NAGPRA process.
Inadvertent discoveries follow their own process and tend to adhere to that process
without many issues. Therefore, not all of the issues discussed below apply to these types
of actions.

Issues Impacting the NAGPRA Process
Collections Management
Collections management encompasses a broad area of issues, including the
condition of the collections, their dispersal within or across institutes, and records
management. With the exception of inadvertent discoveries, which by their nature are not
part of an existing collection, it is likely that many of the agencies included in this study
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encountered problems with their collections during the process of completing inventories
and summaries. Not all of these problems were detailed as part of the NAGPRA action
administrative record, but during the interviews, some individuals mentioned
embarrassment at finding additional NAGPRA items after they thought they had
completed their inventory and summary. This may be related to collection management
and specifically, difficulties with identifying the entirety of the collection controlled by
the agency and/or the impact of changing agency-specific definitions of NAGPRA items.
The USACE Albuquerque District reburial at Cochiti explicitly detailed issues
that the agency faced with their collections. The agency did not know that they controlled
any NAGPRA items—specifically human remains—and only discovered this while
identifying the repositories holding their collections. Once they realized there were
human remains under their control, they had to track down where they were located.
Although the district knew that some of the collections from salvage archaeology
excavations had been taken to institutions associated with the researchers involved in the
project, this case highlighted how difficult it was to track down widely dispersed
collections.
The Whitman Mission case also illustrated the difficulty of tracking down
collections and detailing them for NAGPRA inventories or summaries. In this case, the
agency (NPS) ran into problems with old or missing records and had to piece them
together with collections information to identify the NAGPRA items in their control. It is
likely that similar issues were encountered for the Marmes and Salinas Pueblos cases
given the number and age of the excavations at these sites, but collections management
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issues were not specifically identified as part of the NAGPRA actions. Instead, this factor
was likely dealt with during the creation of the initial inventories and summaries.
Availability of Resources (Time and Funding)
Almost all of the participants indicated on their questionnaires that their agency
was supportive of the time and effort needed to complete NAGPRA actions. However,
during the interviews, many expressed frustration at the lack of resources available to
support actions. All of the participants cited lack of time as a problem, regardless of
agency. Most participants completed NAGPRA actions as a collateral duty in addition to
their principal assignments, which in some cases were extensive. With the exception of
the USACE, which seems to fund its NAGPRA projects well, funding was also cited as a
problem in completing actions. Individuals struggled with finding money for contracting
specialists for analyses, supporting tribal consultation efforts, or hiring additional agency
staff to assist in NAGPRA actions.
Lack of resources was particularly apparent in the Capitol Reef and Salinas
Pueblos case studies. At Capitol Reef, the park routinely sought funding to complete
research on the shields to support cultural affiliation without success. Difficulties with
funding were less apparent at Salinas Pueblos, but were likely encountered as the park
tried to negotiate tribal consultation during the early part of the process. When the
process restarted in 1999, it was well funded, as the agency provided travel funds to
attend tribal consultation meetings, which had not happened before. The case study
documentation clearly demonstrates that the workload associated with these two cases
was extensive, and, for the majority of the process, was undertaken by only one or two
people.
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Lack of resources was less of a problem for the inadvertent discoveries. These
actions required staff involvement, but due to the nature of the inadvertent discovery
process and the limited number of NAGPRA items commonly involved, they tended to
take less time and effort (as evidenced by the reduced documentation and length of the
process). In general, when participants discussed the limited availability of resources, it
was in reference to repatriation actions related to existing collections and not inadvertent
discoveries.
Determining Cultural Affiliation
Although determining cultural affiliation has been cited as an issue that can slow
or prevent a NAGPRA action, there were only two cases in which determining cultural
affiliation played a dominant role in the process—the Capitol Reef shields and Marmes I
and II. For both of these cases, the agencies devoted significant resources to determining
cultural affiliation, including contracting multiple specialists as well as preparing inhouse reports to support the determination. At Capitol Reef, other tribes, the
archaeological community, and the public debated the determination. This increased
controversy over the case made completing the action more difficult. This was not the
case for the Marmes actions. Instead, the determination of cultural affiliation appears to
have been accepted. The agency required a high-degree of documentation as a form of
risk management (see below). It is likely also that the age of the Marmes materials led to
a more detailed effort to document cultural affiliation. While the determination of cultural
affiliation played a large role in the process, it was not because it was controversial.
Determining cultural affiliation can be difficult for inadvertent discoveries, as
evidenced by the Columbia Park case. In some cases, the lack of cultural context or
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fragmentary nature of the remains can preclude a straightforward determination. On the
other hand, many inadvertent discoveries are associated with larger archaeological sites,
providing professionals with adequate information to determine cultural affiliation. Even
when determinations of cultural affiliation are difficult for inadvertent discoveries, they
do not impede the process as much as for larger repatriations.
Tribal Consultation
The importance of tribal consultation in the NAGPRA process cannot be
overstated. Both the interviews and case study documentation provide information on the
role of consultation and its facilitation of the process. Participants indicated that tribal
consultation and good relationships with the tribes were essential for completing
NAGPRA actions. Not only did it help the agencies with determining cultural affiliation,
methods for reburial or other culture-specific needs, in some cases, the tribes were also
able to help agency staff when they encountered difficulties because they had extensive
knowledge of the NAGPRA process. Whitman Mission specifically stated that the tribe’s
knowledge of the NAGPRA process was essential for completing any NAGPRA action–
they were partners and advisors. The tribe was able to assist in ways that expedited the
process. This was also seen in the Mt. Taylor leggings case; the tribe was able to expedite
the process by requesting a more timely publication of the notice in the Federal Register.
Tribal consultation was also essential for identifying the cultural affiliation of the
shields at Capitol Reef, because oral histories were the primary source of evidence for
determining affiliation and were obtained through extensive discussions with the tribe.
Consultation with the Pueblo of Acoma also helped determine the cultural affiliation of
the human hair leggings from Mt. Taylor. A well-organized effort at tribal consultation
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also played a major role in moving the Salinas Pueblos repatriation forward and
finalizing the process.
Difficulties with tribal consultation also contributed to slowing the process.
Difficulties encountered in the case studies included a lack of tribal involvement (because
the tribes did not want to participate) and intra- and inter-tribal conflicts. For the Cochiti
reburial, the Pueblo of Cochiti was identified as culturally affiliated with the human
remains and associated funerary items. The Pueblo told the district that they should be
reburied but explicitly asked to be left out of the process. Cochiti did not want to know
where the human remains were buried or participate in the reburial. This made it very
difficult for the USACE to identify an appropriate place for reburial. To avoid specifics,
they had to ask the tribe if a general area was acceptable without pinpointing an exact
location. The process of going back and forth with a tribe that did not want to participate
took almost two years. As mentioned in Chapter 9, the lack of tribal involvement in
NAGPRA actions is more common in the Southwest, where some tribes have grappled
with how to fit reburial into their existing cultural traditions. Participants noted that this
has changed over time as tribes build cultural resource programs and hire NAGPRA
coordinators to help negotiate these challenges.
Capitol Reef maintained consultation with all interested tribes during the
NAGPRA process for repatriating the shields and this was a major part of the workload
of the park staff. While the communications between the park and tribes remained
respectful throughout the process, the interview indicated that relationships became
strained. The determination that the shields were culturally affiliated with the Navajo
upset the tribes that believed otherwise. The participant noted that it was difficult to
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disappoint the other tribes due to existing relationships and that these relationships were
damaged in the end. However, it is important to note that while some of the tribes were
upset about the decision, they remained understanding and respectful toward the park
staff. This was not necessarily true of another interested party—the Pectol family—some
of whom became increasingly antagonistic over the course of the repatriation.
Salinas Pueblos encountered a particularly difficult scenario during tribal
consultation. While the position of the Piro-Manso-Tiwa as a non-federally recognized
tribe was an issue in itself, inter-tribal conflict made continued consultation with the tribe
almost impossible. The split within the tribe left park officials unclear as to whom they
needed to consult. Additionally, there was conflict between Ysleta del Sur and the PiroManso-Tiwa that started early in the process and persisted. When the park restarted the
process in 1999, these conflicts ultimately led the park to discontinue consultation with
the Piro-Manso-Tiwa and move forward without them.
Tribal consultation is an integral component of inadvertent discoveries and begins
immediately upon discovery. For the most part, the tribes played a prominent role in
moving the process forward in these case studies. This is particularly true of the tribes in
the Pacific Northwest, who remained engaged in the Columbia Park and Columbia Point
inadvertent discoveries, and, in the case of Columbia Park, continued to press for
repatriation when cultural affiliation was difficult to determine. In the Southwest, the lack
of tribal engagement did not stop the Forest Service from following the process through
to completion and reburying the remains. That the human remains came from a known
archaeological site facilitated the process.
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NAGPRA Bureaucracies—A Double-Edged Sword
NAGPRA bureaucracy, defined here as a hierarchical system within an agency
developed to support individual units in compliance with NAGPRA, did not
automatically appear with the enactment of the law. In fact, within the agencies included
in this study, only the FS developed a NAGPRA bureaucracy shortly after NAGPRA’s
enactment (prior to 1995). Even then, the FS hired a contractor to oversee agency
compliance. The FS did not formalize the NAGPRA coordinator as an official position
until the early 2000s. The NPS and USACE created a NAGPRA bureaucracy later in the
1990s, likely because of controversial cases such as Kennewick Man and frustrated
efforts to repatriate. The development of such NAGPRA bureaucracies appears to go
hand-in-hand with the development of agency policies regarding NAGPRA as individuals
higher-up the hierarchies develop the guidance documents for distribution down the
chain.
While bureaucracy is often viewed as a negative, some degree of it is needed.
Without a hierarchy related to NAGPRA compliance, most of the individual units were
left to muddle through their inventories and summaries with little internal support. They
encountered similar difficulties negotiating the NAGPRA process when they received a
request for repatriation. While the ultimate decision of cultural affiliation or to repatriate
lies higher up the chain-of-command, the responsibility of ensuring compliance with the
process often fell on one or two individual cultural resource professionals, who may or
may not have had NAGPRA training. Without a NAGPRA bureaucracy in place, these
people had no one within their agency to contact for advice on how to complete actions.
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In some of the cases, the lack of a NAGPRA bureaucracy resulted in a longer
process because agencies were unsure of how to proceed in difficult situations. This issue
is most evident in the Salinas Pueblos repatriation case study. When Salinas Pueblos
started the repatriation process, they did so on their own with little involvement of other
NPS offices. There are a couple of places in the process where the monument clearly
struggled. For one, it did not know how to proceed with a request to repatriate from a
non-federally-recognized tribe, and this led to a number of dead ends in the process as the
monument went back and forth with the tribe and the Museum of Man in an attempt to
determine next steps. Second, when faced with unknowns regarding repatriation to the
Piro-Manso-Tiwa, the monument restarted the process to repatriate without a request
from a federally recognized tribe. The monument spent almost four years attempting to
deal with repatriation before higher levels of NPS NAGPRA bureaucracy were
established and became involved in the action. Once the NPS NAGPRA bureaucracy
became involved, the action was completed in less than two years.
The FS cases are examples of how the involvement of NAGPRA bureaucracy in a
case can facilitate the process and decrease the time needed to complete an action. The
FS hired someone to assist in NAGPRA compliance, but that person also helped prepare
a report on cultural affiliation for the entire Southwest region. This same person later
became the official National NAGPRA Coordinator for the FS. His knowledge and
continued involvement in almost all NAGPRA actions in the Southwest allowed the
process to move forward quickly. The early development of cultural affiliation
determinations for the region also allowed for a more truncated process.
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There are two other cases in which agency personnel sought advice from their
agency bureaucracy but were unable to get clarification on problems with their NAGPRA
action. The USACE Albuquerque District sought information from higher-up cultural
resources professionals on whether or not they had the authority to rebury human remains
on USACE lands; they did not receive a response. The individual working on the Capitol
Reef Shields noted that there was no NAGPRA coordination when the park started the
action and they were forced to work through the process themselves for the first few
years. The eventual establishment of a NPS NAGPRA coordinator later in the process
was cited as helping them complete the action.
The existence of a NAGPRA bureaucracy within agencies is a double-edged
sword. While having someone to contact for guidance or specialized expertise can
facilitate the process, the involvement of multiple levels within the agency also increases
coordination requirements and goes hand-in-hand with increased documentation
requirements. More people become involved, which increases the workload for the
individual(s) leading the action, as they have to keep everyone informed of the process
and provide them with time to review documents. Additional reviews lead to more
comments to address and longer times for finalizing documents. All of these bureaucratic
factors increase the amount of time it takes to complete an action.
An excellent example of NAGPRA bureaucracy both facilitating and hindering a
process is the Marmes I and II repatriations and reburials. The USACE MCX-CMAC on
NAGPRA was heavily involved in both actions; they not only provided advice, but also
provided specialized expertise for preparing documents. However, when compared to the
USACE Cochiti reburial, which was completed prior to the establishment of the MCX-
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CMAC, it is evident that the documentation requirements were higher for the Marmes
actions. The USACE Walla Walla District had to produce more reports to support the
Marmes process than the USACE Albuquerque District did for Cochiti. Additionally,
these reports had to go through multiple levels of review before the internal hierarchy
accepted a final version.
There are two reasons for the differences in involvement and documentation
between these two USACE districts. The first is timing; the USACE Albuquerque
District initiated their NAGPRA action pre-Kennewick Man discovery, when the agency
became increasingly concerned with process and litigation. The second is likely more
important—the Marmes collection was more complex, due to the age of the deposits. At
Marmes, the USACE was dealing with human remains dating back almost 10,000 years.
While the archaeological record supported continuous use of the area, the connections
between present and past required extensive documentation.
The USACE Walla Walla District also encountered problems with NAGPRA
bureaucracy during the inadvertent discovery from Columbia Park because the MCXCMAC did not support the determination of cultural affiliation, eventually leading the
district to complete additional work on this issue. This is an anomaly among inadvertent
discoveries since the provenience is usually known. While all of the inadvertent
discovery cases included in this research went through some form of agency review—
usually by a NAGPRA coordinator—they lack the degree of oversight exhibited by the
larger repatriations. This is likely because the process for inadvertent discoveries is so
well-defined in the regulations that little assistance is needed to complete repatriation.
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NPS staff indicated that NAGPRA bureaucracy sometimes hindered their ability
to get through an action, particularly when it came to publishing notices in the Federal
Register. Despite drawing heavily from previous notices, one park had to go through
numerous iterations of the Federal Register notice before the internal hierarchy accepted
a final. The staff felt that many of the changes were not substantive and even created
problems between the park and the tribes. For example, the park was required to use the
name of the tribe on file with the BIA, even though it was outdated and the tribe no
longer used that name.
Mechanics of the Process
The analysis of adherence to the NAGPRA process indicates that while the
agencies were technically in compliance with the law, they struggled with completing the
process as intended by the regulations. For example, agencies rarely published notices in
the Federal Register after the completion of their inventories or summaries, but instead
waited until there was a request for repatriation to move forward with them. For these
cases, it was also common for agencies to repeat or revise cultural affiliation
determinations after a request to repatriate. The variations in following the NAGPRA
process, as seen in the case studies, indicate that agency personnel struggled with
understanding the process itself and/or had to overcome inadequacies with the original
inventories or summaries while undertaking the action.
The issue of agencies failing to publish notices in the Federal Register has not
gone unnoticed. McManamon (2002) discussed the difficulty agencies encountered when
publishing notices, but it was not until 2014 that the issue was brought to the attention of
the NAGPRA Review Committee. In April 2014, National NAGPRA reported that of the
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58,018 individuals listed as culturally affiliated in inventories, 14,009 had not been
published in notices (NAGPRA Review Committee Transcript 2014). Of these 14,009
individuals, 12,198 were in museum collections and 1,811 were in federal collections
(Review Committee Transcript 2014). By November 2015, National NAGPRA was able
to report a 30 percent reduction in this number, largely due to the resolution of data
discrepancies, but also because follow-up with agencies and museums led to the
publication of notices. The National NAGPRA report did not speculate on the reason(s)
for the delay in publishing notices, although several members of the Review Committee
expressed dismay and requested action.
With the exception of the Mt. Taylor leggings case, which is a somewhat unusual
situation due to the ARPA investigation, all of the NAGPRA actions included in this
study published their notices well after the completion of their inventories and/or
summaries and after they received a request for repatriation. These cases span the first
two decades of NAGPRA implementation and so they exemplify the problem of
publishing Federal Register notices as documented by National NAGPRA in 2014.
The second issue with the mechanics of the process identified during the analysis
of the case studies was that agencies commonly revised agency determinations after they
received a request for repatriation. While the regulations require the agencies to review
these determinations, ideally the agency would ensure that it was documented and then
repatriate. The intent of the review in the regulations was not to re-do the determination.
With the exception of the agencies that completed separate cultural affiliation documents
early in the process (the Cibola National Forest and Salinas Pueblos), the other agencies
included in this study conducted cultural affiliation determinations as part of the
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repatriation process. This resulted in increased work during the NAGPRA action, and
was a factor in delaying the actions.
Issues with the mechanics of the process stem from two sources: problems with
the initial inventories and summaries, and difficulty understanding the process. Both of
these are largely related to the fact that the regulations detailing NAGPRA were not
published until 1995. Agencies that completed their inventories and summaries on time
(by 1995) did so without the regulations to support them. Guidance was available from
National NAGPRA, but it did not necessarily accomplish the same objectives as the final
regulations. Agencies that completed their inventories and summaries on time may have
been unclear on the need to publish notices in the Federal Register. Once that
requirement became clear with the publication of the regulations, it may have been
difficult for agencies to revisit those documents and prepare notices. For example, with
the inventories and summaries complete, they may no longer have had funding to work
on NAGPRA issues. Additionally, without the regulations to guide the development of
inventories and summaries, the documents may not have included all of the information
necessary to support the repatriation of those items. Therefore, five years into NAGPRA,
agencies may have found themselves with inadequate documents that required revision,
but without the funds, staff, or time to do anything about it.
While the lack of regulations guiding the early stages of the NAGPRA process is
one reason that agencies struggled to complete the process as ultimately dictated, another
is the rushed nature of the inventories and summaries. In attempting to complete these
documents on time, agencies encountered all of the problems already discussed here and
elsewhere, including problems with their collections, lack of resources, and difficulty
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determining cultural affiliation, which hindered their ability to complete thorough
documentation. Additionally, these documents may have been completed without
extensive tribal consultation, although the reasons for this could be many and are not
documented in the case studies. Therefore, the final documents may have been missing
critical information (e.g., unknown collections or information from the tribes on what
constituted a NAGPRA item), and they could not support repatriations without additional
work, as was seen so often in the case studies.
Because not all of the agencies included in this research provided information on
their initial inventories, it is difficult to determine the level of consultation undertaken
during the creation of these reports. The tribes were notified when a final draft was
completed, usually via letter, but there is little other discussion of inventories or
summaries in the tribal consultations identified in the record. The Capitol Reef, Whitman
Mission, and the Marmes I and II cases all resulted in revisions or updates to existing
inventory or summary reports as well as cultural affiliation documentation.
One would think that after the publication of the regulations, the process should
fall into the order outlined in the regulations. However, regardless of how long the case
studies were initiated after the publication of the regulations, the repatriation process
continues to vary, with some steps repeated and others combined so that the process for
each case study is unique. While some of this can be attributed to the basic differences in
the case studies, such as the type and number of NAGPRA items being repatriated and
the groups involved, it is also largely related to the regulations. The lack of regulations
during a critical time in the NAGPRA process and the restricted timeframes allowed for
completing inventories and summaries have resulted in an inadequate foundation from
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which to begin repatriation. Because many agencies completed their inventories and
summaries on time, it is likely that we will continue to see issues concerning the
mechanics of the NAGPRA process as the agencies sort through and resolve the
inadequacies in their original reports.
Risk Management
The final issue that has affected the ability of agencies to efficiently complete
NAGPRA actions is litigation. The goal of most agencies, especially in actions guided by
federal law, is to make decisions that are informed, supportable, and avoid litigation. This
has become true of NAGPRA as well—the concern or threat of litigation has changed
how some agencies approach the process. This is most obvious for the USACE since the
Kennewick Man lawsuit fundamentally altered how they complete NAGPRA actions.
Not only did it lead to the creation of an internal NAGPRA bureaucracy, but also it led to
concern over litigation for all case studies in the Northwest. Therefore, these cases are
particularly well documented, and often go into detail to ensure that the letter-of-the-law
is followed.
An excellent example of this is the determination of human remains from the
Marmes repatriations as Native American. The regulations require that the agency
determine that the items meet the definition of NAGPRA objects as detailed in 43 CFR
10.2 (d). For human remains, the regulations specify a person of “Native American
ancestry” (43 CFR 10.2 (d) (1)). Most agencies give this a passing, but not overly
thorough, review—a physical anthropologist stated that the human remains were Native
American and the process moved on with or without formal documentation. USACE, on
the other hand, thoroughly documented the human remains and made a formal
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determination that they were Native American. This additional step is an outcome of the
Kennewick Man lawsuit that increases the burden of work for USACE staff and the age
of the remains.
While USACE has taken at least a regional approach to avoiding litigation on
NAGPRA actions, other agencies may find themselves in a particularly controversial case
that could lead to litigation. The Capitol Reef shields case is an excellent example of
where an agency was concerned about litigation from the outset. This led to an unusually
detailed administrative record; everything was documented, including each telephone call
and hallway conversation as well as the decision on cultural affiliation and repatriation.
All of this was done in preparation for litigation. Salinas Pueblos may also have been
concerned about litigation, given the size of the administrative record and the issues
encountered during tribal consultation, but it was not specifically identified as a concern.
The NAGPRA process can be much more informal in instances where agencies
do not feel at risk of litigation. One participant even noted that the NAGPRA process was
all about risk management. For instance, if you have a known, low-risk situation, you do
not make it into something it is not by going overboard on the process. The
administrative record exists to support the process, but decisions are documented in
memos or e-mails, not necessarily formal reports. In addition, in low-risk situations tribal
consultation may be restricted to one or two groups due to known connections between
those groups and the NAGPRA items, rather than opening up to other tribes within an
area, even if they have an interest in consultation with that particular agency. Case studies
that are low risk for litigation move more quickly and efficiently since there are fewer
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people involved (e.g., no legal counsel, fewer tribes), and the decisions are made in the
spirit of the law, not necessarily the letter.
The case studies demonstrate how even the hint of litigation can result in agencies
implementing risk management strategies, usually in the form of extensive
documentation, that lengthen the process and increase the workload for the individual(s)
responsible for the action. Risk management also tends to be related to multiple-levels of
agency involvement, which increases the complexity and often the time necessary to
complete an action. Cases that are considered high risk tend to adhere more to the letter
of the law than the spirit of the law, leading to more frustration from those involved in the
case.
Synthesis—Persistence or Persistent Problems
Every NAGPRA action is unique— they involve different numbers of NAGPRA
items, different tribes, and different individuals responsible for completing the actions.
Because, at its roots, NAGPRA is about people, past and present, there will never be two
cases that are exactly alike. Despite this, the same issues continue to occur during the
implementation of the law, indicating deep-rooted problems within agencies and
archaeological practice that hamper the ability of individuals to comply with the law.
Some of these issues pertain to the practice of archaeology as a whole, while
others are specific to NAGPRA itself. Issues such as collections management, resource
availability, and tribal consultation extend beyond the realm of NAGPRA, and can affect
all aspects of agency cultural resource management. Do they complicate NAGPRA
actions? Absolutely. Since they continue to occur in relation to the NAGPRA process,
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they will continue to affect the efficiency of the case (defined here as the length of the
process and volume of documentation).
For example, problems related to collections management go back to early
archaeological excavations within the United States and the dispersal of collections to
various institutions. These issues continued to the era of salvage archaeology when
excavated materials were divided among researchers and even avocational groups.
NAGPRA was not intended to address problems associated with the collections
themselves and therefore, the legacy of collections management within the profession
will continue to be an issue for the NAGPRA process. The funding and staffing of agency
cultural resource programs, which often oversee NAGPRA actions, has been a long-term
problem that was not, and is not likely to be, addressed through NAGPRA. Therefore,
resource availability—financial, temporal, and personnel—will also continue to be a
problem in completing NAGPRA actions.
Ten years into the implementation of the law, McManamon (2002) referenced
cultural affiliation as one of the major problems encountered in compliance. My analysis
of cultural affiliation within the context of these case studies indicates that this is not the
dominant roadblock in the NAGPRA process. In typical cases, it is a hurdle that agencies
readily overcome with varying degrees of documentation in adherence to the process
defined in the regulations. With the exception of special cases, such as the Capitol Reef
shields, determining cultural affiliation does not slow the process any more than the other
previously identified issues.
Instead, it is the issues that are specific to NAGPRA that cause the most problems
in completing actions, particularly, the ability of agencies to adhere to the process for
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repatriation as intended by the regulations. The regulations are optimistic because they
assume collections are in good condition, that funding will be provided, and that agencies
will publish their notices as intended, so that once a tribe requests repatriation it will
occur in a timely manner. Those who crafted the law may not have intended that it be
perfect, but if their timeline of 90 days to repatriate is any indication, they did not intend
for the process to be drawn out and circuitous.
This research demonstrates that the NAGPRA process is never as linear or timely
as the regulations indicate. The reasons for this are varied and can be influenced by many
issues, but in my opinion, the primary reason is the lack of regulations during the crucial
early year of the legislation. I believe that the lack of regulations directing the completion
of inventories and summaries led to varying levels of compliance with this aspect of the
law, including the failure of many agencies to timely publication of Federal Register
notices, if at all.
It was years before some agencies discovered that their reports were insufficient
due to lack of consultation, failure to include NAGPRA items, or incorrect
determinations of cultural affiliation. The identification of inadequacies commonly
occurs with the requests from tribes for repatriation. An agency receives a request for
repatriation and in the process of reviewing the request, discover that they need to revisit
or redo key steps in the process before they can fulfill the request. In some ways,
agencies find themselves almost starting the process over, years after the completion of
their inventory and summary reports. This was not the intent of the law.
Another issue that has become significant in preventing efficient implementation
of the law is risk management, which is intimately tied to both the development and use
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of NAGPRA bureaucracies. All it took was one high profile NAGPRA lawsuit—
Kennewick Man—to change how agencies approached compliance with the law.
Although additional review is necessary to confirm this, the Kennewick Man lawsuit
appears to have encouraged agencies to develop NAGPRA-specific staff positions and
policy. Within the context of these case studies, the presence of NAGPRA coordinators
and legal counsel within the process increased after the 1996 discovery of Kennewick
Man.
No agency wanted to be in a similar position to the USACE in the Kennewick
Man case—having to defend their NAGPRA decisions in court. As a result, agencies
implemented methods for documenting and supporting their actions. In some cases, these
methods were only used if litigation was probable. For example, the NPS does not
document all NAGPRA actions as thoroughly as it did in the Capitol Reef shields case.
The repatriation at Whitman Mission was considered low risk, and the documentation
and length of the process reflect this determination.
However, if an agency was litigated successfully over a NAGPRA decision, such
as in the case of Kennewick Man, the agency may put into place risk management
strategies for all NAGPRA actions regardless of their risk for litigation. This appears to
have happened with the USACE—the case studies completed post-Kennewick Man are
more likely to be extensively documented than those completed prior. Even inadvertent
discoveries, which the FS takes in stride, are rigorously documented by USACE. Because
of this, the USACE staff has little flexibility in adapting their process to the actual level
of litigation risk inherent in each case. Each case is handled as if it is high risk, which
leads to repeating steps, extensive documentation, and a slower process.
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All of these issues are anticipated to affect future NAGPRA actions. For some of
these issues, the solutions lie outside of NAGPRA within the larger archaeological
community. Solving issues related to collections will take years of effort and funding and
tribal consultation will always be a complicated process that depends greatly on
professional training and experience. Despite this, NAGPRA has contributed to the
solution by bringing these issues back to the forefront of the profession and providing
some resources to correct the problem. If one collection is well-catalogued and boxed as
part of a NAGPRA action, then even a small part of the profession’s legacy problems are
repaired.
The larger issues affecting the NAGPRA process, such as adherence to the
process and litigation, are not anticipated to disappear. Given that the problems adhering
to the process are rooted in the early development of inventories and summaries, future
actions that rely on these documents will probably encounter the same problems at the
case studies included in this study. Agencies may be able to resolve potential issues with
their initial inventories or summaries by revisiting and revising them in anticipation of
requests to repatriate. Although with funding a constant problem for many land
management agencies, proactive review of these reports may not be possible.
This should not lead to apprehension by professional archaeologists over
potentially inadequate reports or complicated future repatriations. Instead, a request for
repatriation can be viewed as an opportunity as it may trigger much needed funding to
correct past issues. Although the repatriation process may end up being complicated and
lengthy, the case studies show that the personal and professional benefits of participating
in NAGPRA make the effort worthwhile.
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Capturing the Intangible
Understanding the details of NAGPRA, as well as the potential pitfalls, is
beneficial for professionals who anticipate participating in NAGPRA actions as part of
their career. It is also beneficial to those who may never complete a NAGPRA action, as
there is little doubt that the law has affected the larger field of archaeology by changing
perspectives on tribal consultation, ownership of archaeological materials, and the
treatment of Native Americans as specimens. Much of this dissertation has focused on
NAGPRA itself: detailing case studies, evaluating adherence to the regulations, and
identifying the factors that complicate the actions. However, this is only one side of
NAGPRA. Discussions with the participants in this study led to the unexpected insight
that working on NAGPRA actions has had a positive impact on these professionals, both
personally and professionally, that has changed how they approach their work.
Although it is a law, at its heart, NAGPRA is about people, including people who
were once buried by their families, their descendants who want to honor and return them
to the ground, and people tasked with accomplishing this outcome. Unlike many other
cultural resource laws, NAGPRA requires that archaeologists work with contemporary
Native American people and consider the human remains in their collections as
something more than archaeological specimens. There is a human aspect to the law that is
apparent when reading the case studies. Whether contentious or routine, these case
studies are full of emotion from both the tribes and agency personnel.
The participants in this study noted that they felt satisfied at the end of a
NAGPRA action. This satisfaction came from completing the action and because they
recognized the importance of the repatriation to the tribes. More than one participant
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noted that complying with NAGPRA and facilitating repatriations was the “right thing to
do”—it was inherently rewarding to see human remains long stored in boxes returned to
their descendants and reburied.
During their work on NAGPRA actions, the participants noted that they gained a
better understanding of tribal people and their relationship to the lands the agency
manages. They were provided tribal perspectives on the relationship between modern
people and the deceased individuals and why repatriation, and often reburial, is
important. Much about these aspects of Native American culture are not available in
textbooks or regional ethnographies, and cannot be identified during a routine
archaeological survey. For many archaeologists, NAGPRA initiated discussions with the
tribes about the past that they had never had before. It provided them with insight, and in
some cases a different perspective, on the past. With these discussions and exchanges
came personal relationships. Many friendships between agency personnel and tribal
members have been built on the foundation of NAGPRA.
Another aspect of NAGPRA that cannot be quantified is the role of the individual
in ensuring compliance. These case studies demonstrate the one or two individuals can
singlehandedly keep the process going. The individual can be an archaeologist who
believes that NAGPRA has languished too long or feels that repatriation is the “right
thing to do,” or it can be an external source, such as a supervisor, who finds out from the
tribes that the agency is sitting on hundreds of human remains. Without these individuals,
NAGPRA can be overlooked for years after the completion of inventories and
summaries. The agencies may be waiting for a request to repatriate, but if the right
individual is involved, they can be proactive with the tribes and encourage the
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repatriation request. Many inventories and summaries were completed prior to the
Federal Register being accessible online or before tribes developed positions responsible
for NAGPRA. Therefore, a simple reminder from the agency may be all it takes for a
tribe to decide to request the return of items related to NAGPRA. Conversely, the wrong
person in a key position, such as an archaeologist or supervisor who does not want to deal
with NAGPRA, can lead to repatriation requests languishing.
As noted in Chapter 9, the impact of NAGPRA can extend beyond agency
archaeologists to others who assist in NAGPRA actions. Not only do other people assist
in preparing for reburials, they may assist in the reburial itself. For some, this may be
their first exposure to the tribes, and it can be very powerful, as the importance of reinterment to the tribes is evident during these events. While these people may not work
directly with archaeology in other aspects of their job, working on a NAGPRA action
may positively influence their perception of the field. While this may not appear to be a
major victory on the surface, agency archaeologists will tell you that building
relationships with other resource areas in their agency is essential for doing their job well.
If NAGPRA involvement facilitates these relationships, then it is a benefit of the law.
What all of this boils down to is an apparent shift in the perception of NAGPRA
among some federal archaeological professionals. The participants did not discuss the
loss of scientific information and how NAGPRA and repatriation were bringing about the
downfall of archaeology. There was no negativity about the return of NAGPRA items;
merely frustration with the difficulty of the process they had to complete in order to do
what they felt should be done. This indicates that the flurry of negativity from
archaeologists prior to the law being enacted, and again when Kennewick Man was
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discovered, is not necessarily indicative of the field as a whole, or how archaeologists
will come to think about repatriation through their professional experiences.
However, it is worth noting that there are two potential problems with the positive
perception of NAGPRA expressed by the participants. First, the participants agreed to be
included in this study, possibly because of their positive impressions regarding
NAGPRA. Therefore, there could be some bias towards the positive aspects of the law
that may not be as apparent in a larger sample size. Despite this, these cases were selected
with the intent of discussing more routine NAGPRA actions than those commonly
publicized. With few exceptions, these cases are better examples of typical actions, and if
the reactions to typical NAGPRA actions are generally positive, then there is the potential
that these impressions occur within the larger sphere of agency archaeologists.
The second potential problem with the positive impressions expressed in this
study is that they are provided by one group within the profession—agency
archaeologists. NAGPRA, and other cultural resource laws, that require specific
interactions and communication have somewhat dictated a relationship between agency
archaeologists and tribes. In doing so, the agency personnel tasked with meeting these
obligations have developed a better understanding of Native American people and their
ancestry. In some cases, these relationships have become a source of personal and career
satisfaction.
However, in formalizing these relationships, the laws have also fostered the
creation of a subset of archaeologists that tend to deal with NAGPRA and tribal
consultation, to the exclusion of others. These individuals have become “middlemen,”
serving as negotiators between the artifacts collected by others and the tribes. In many
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instances, the archaeologists that generated the collections or continue to use them for
research are not involved in the process. Researchers are sometimes consulted for
determinations of cultural affiliation or expert opinions, but for most in the profession of
archaeology, NAGPRA occurs outside of their routine professional practice. Therefore,
many of these positive experiences may be restricted to just this one group.
The mixed perceptions of NAGPRA among professionals as a whole is evident in
a 2015 survey on the impact of NAGPRA on the profession by the Society for American
Archaeology (Alonzi 2016). A total of 1,905 individuals, out of the 8,783 invited,
responded to the SAA survey. Of the individuals who responded, approximately 43
percent worked in academic settings (community college or higher), 17.6 percent were
students, 7.7 percent were federal government employees, and 3.9 percent worked in
museums (Alonzi 2016). The results of this survey indicate that professionals who have
received their highest degree post-1990 tend to have different perceptions of NAGPRA
and its impact on the field than those who received their degrees before 1990 (Alonzi
2016). Professionals who received their degree post-1990 are more likely to believe that
human remains from the Archaic and Paleoindian period should be considered Native
American (Alonzi 2016), indicating a broader approach to NAGPRA definitions. Also,
the majority of the respondents with degrees from post-1990 felt that the impact of
NAGPRA on archaeology had been positive (31 percent) or had mixed results (50.9
percent) (Alonzi 2016).
Contrary to the results of my study, government archaeologists in Alonzi were
less likely to view the overall impact of NAGPRA as positive (27.6 percent) than others
in the profession (Alonzi 2016). On the other hand, only 14 percent of government
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archaeologists that responded to the survey considered the impacts of NAGPRA on
archaeology as entirely negative. In all spheres of professional archaeology,
approximately 50 percent of the respondents viewed NAGPRA as having mixed results
on the field of archaeology (Alonzi 2016). In many ways, this is consistent with this
study. Even in NAGPRA actions that the participants viewed as positive, the participants
expressed frustration with aspects of the process, commonly lack of resources. The
increased workload, lack of funding, and difficulties with collections can all be
considered negative outcomes of implementing NAGPRA. However, these negatives
exists in many aspects of the profession, not just NAGPRA implementation, therefore, it
is difficult to view these as entirely NAGPRA generated impacts. Unfortunately, the SAA
survey did not tease apart the potential negatives or positives caused by the law itself and
those experienced by the profession as a whole.
A key conclusion of this research is that NAGPRA is changing how some
archaeologists view and understand the past of Native people. When coupled with the
results of the SAA survey, it appears that some of the positive perceptions experienced by
the participants in this study are also extending to the profession as a whole. However,
the SAA survey also indicates that across the profession, feelings regarding NAGPRA
are mixed. The information and experiences of the participants in this study have the
potential to influence archaeology as a whole if we can extend participation in tribal
consultation beyond just this exclusive group.

Within the Larger Sphere of Postcolonial Theory
The postcolonial critique of NAGPRA is relevant to this research for a variety of
reasons, but foremost, for the above-mentioned issues associated with determinations of
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cultural affiliation and essentialism. NAGPRA dictates a process—it does not require a
specific approach or outcome to the process. But the process for determining cultural
affiliation does require the identification of a present day group and an earlier identifiable
group, therefore assuming that two such discrete entities exist.
Per the regulations, the present-day group has to be a federally recognized tribe,
and while this is problematic in its own way—it denies access to non-federally
recognized groups, and may not acknowledge the complexity of modern tribal identity—
it is how the law is structured. The law requires this present day group to be a federally
recognized tribe, but it does not dictate an essential identity for these groups.
However, in requiring the establishment of an “earlier identifiable group”
NAGPRA does perpetuate long-time trends in American anthropology and archaeology,
particularly the use of the archaeological culture concept. There is no doubt that the
profession of anthropology in North America developed within a colonial framework that
revolved around the study of “the other” (see Chapter 2). From this review of the history
between anthropologists and Native people, it is evident that for many years Native
American culture was essentialized. In archaeology, this was done through the
archaeological culture—the designation of a group based on its material culture and
geographic and temporal extent.
The use of the archaeological culture concept, which is essentialist in nature, is
evident throughout the case studies included in this research. In the Forest Service Region
3 Cultural Affiliations report, prehistoric cultures are identified based on a shared set of
traits—in this instance laid out in along the lines of evidence required by NAGPRA—that
span a temporal and geographic area. The human remains from Salinas Pueblos were
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connected to the Jumano, an archaeological culture evidenced by a combination of
Mogollon and Puebloan traits. Even when considering historic period human remains,
such as those from Whitman Mission, identity is generalized using ethnographicallydefined tribes.
Despite the use of what may be considered essentialist-laden terms, none of the
determinations of cultural affiliation for these case studies were completed from an
overtly essentialist perspective. In fact, there are cases, such as at Marmes, where the
earlier identifiable group is not necessarily defined as an archaeological culture and the
establishment of a relationship between the two does not force a one-to-one equivalence.
At Marmes, archaeological and other evidence was used to trace an ethnographically
known group—the Palouse—back in time, acknowledging cultural change through time,
such as the adoption of the horse in the 1700s. A similar approach was taken at Cochiti.
The human remains were identified as Puebloan, a term that can encompass a broad
range of Southwest groups and identities, and the relationship between those specific
individuals was then traced to a present day tribe. Despite having an existing cultural
affiliation document, the Forest Service did not use it as the sole source for establishing
cultural affiliation in either of the cases presented in this research.
Although this is a relatively small sample size, there is a commonality in their
approach to determining cultural affiliation. The tribe(s) asks for the human remains and
associated objects to be returned or reburied and then the agency works with them to
establish cultural affiliation using the lines of evidence relevant to the NAGPRA items.
As detailed in Chapter 9, the lines of evidence used are not all “scientific,” these
determinations are not based purely on archaeology or biology. Instead, oral history also

307

plays an important role in the establishment of cultural affiliation. The tribes are actively
involved in determining cultural affiliation and in a sense, are the experts.
This is most evident for the Capitol Reef shields where the information provided
by the tribes, both the Navajo and other claimant tribes, was the starting point for
determining cultural affiliation and it was then supported by other evidence. This also
occurred to some extent at Marmes and for the Mt Taylor human hair leggings case. The
tribe(s) claimed the items and the agency supported the claim with other information.
In some ways, this is a positive outcome of not publishing notices in the Federal
Register after the completion of the original inventories and summaries. As evidenced in
this research, agencies struggled to do these on time, and there has been some question on
the level of tribal consultation completed for these reports. While this does not excuse the
delay, as doing so may have prevented some items from being known by tribes and
repatriated, by waiting to publish notices the agencies have the opportunity to work with
the tribes to establish cultural affiliation in ways that may not have been possible during
the initial reports.
Therefore, while essentialism can be present within NAGPRA, it is not required.
As Liebmann (2010) highlights, the law requires a relationship of shared identity, not an
unchanging cultural identity that has remained static through time. Past and present
groups do not need to be culturally identical; a fact acknowledged by the participation of
multiple federally recognized tribes in the repatriation of Marmes and Salinas Pueblos
materials. These case studies, along with the information provided by the participants,
indicates that the people implementing NAGPRA understand that identity changes over
time but that this does not negate the relationships. Those implementing NAGPRA are
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following the process but also the spirit of the law by recognizing that the importance lies
in the return of these objects to the tribes. In this sense, NAGPRA is as much about the
politics of the present and the need to shift power relationships back to those that have
been marginalized.
A second critique has emerged within more recent archaeological theory, and
postcolonial theory in particular, about the role of anthropology in defining the identities
of other groups (Clifford 1988). Throughout US history, the anthropologist has played the
role as the expert on Native people. This role has influenced public perception and policy
(the Dawes Act is an excellent example of this). Anthropologists are seen as the experts
on Native culture. In the 1977 land-claim suit by the Mashpee, the determination of
whether or not the Mashpee constituted a tribe was largely based on the expert opinion of
anthropologists, ethnographers, and historians (Clifford 1988).
Agency personnel, usually archaeologists, are responsible for ensuring
compliance with NAGPRA, and as such, become the intermediaries between the
archaeological materials and the tribes. They coordinate the involvement of other experts,
usually anthropologists and archaeologists, and transmit this information to the tribes.
They conduct tribal consultation on behalf of their agency and other interested parties. As
such, this small group becomes cultural brokers, experts in NAGPRA and tribal
consultation, who work in between the tribes and archaeological materials.
In addition to their role as cultural brokers, the ultimate determination of cultural
affiliation lies with the agency, perpetuating the idea that cultural identity can be
determined by someone not associated with that group. Despite this, and as shown in
these case studies, cultural affiliation is not determined in a bubble absent discussions
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with the tribe. However, it is important that those implementing NAGPRA recognize
their role in the process and its potential perpetuation of ideas about ownership of the
past, identity of others, and the anthropologist as expert.
The postcolonial critique of NAGPRA is valid and deserves to be more closely
examined within the framework of actual repatriation activities. These case studies
indicate that essentialist approaches are not required to implement NAGPRA, but that
essentialist ideas remain particularly when discussing past groups. They also show that
anthropologists are still at the heart of negotiating cultural identity through their role in
mediating the NAGPRA process and conducting determinations of cultural affiliation.
The postcolonial critique of NAGPRA is relevant to NAGPRA practitioners but also to
the discipline as a whole. Both those implementing the law and other professionals need
to be more aware of how our work continues or influences the identities and lives of
those we study.

Recommendations for NAGPRA Actions
Solving some of the issues associated with NAGPRA is as simple as making
funding available for agencies to work on NAGPRA actions, providing training, or
dealing with collections issues. However, finding funding is not necessarily an easy task
for many land management cultural resources programs. Since increased, consistent
funding for these programs is not likely, agencies should look for opportunities to fund
smaller projects that can aid in future repatriations. These can include:
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1) Creating a database of NAGPRA items, their curation locations, and potential
cultural affiliation so that they be easily identified and reviewed in the case of a
request.
2) Compiling a foundation document that reviews the status of agency compliance
with NAGPRA and provides directions for future phases of work.
3) Revising and/or redoing inventory or summary reports.
4) Engaging in additional tribal consultation on NAGPRA.
5) Making their guidance and policies related to NAGPRA easy to find (preferably
online) and creating an internal mentoring program where people new to the
process can connect with others who have completed actions.
As most of the participants in this study indicated that they struggled with obtaining
NAGPRA training or mentoring, the latter is a simple, low-cost solution that could
facilitate the completion of NAGPRA actions.
Based on the results of this study, individuals are often largely responsible for
ensuring that NAGPRA actions are completed. These individuals will be faced with a
number of challenges during the process. The following recommendations are pertinent
for individuals who may be faced with a NAGPRA action:
1) No two NAGPRA actions are alike—it is best to approach an action with an open
mind and understand that there will be complications. It will be frustrating at
times, but the outcomes can be personally and professionally rewarding.
2) Learn the process for repatriation of different items—human remains and
associated funerary objects, unassociated funerary objects, sacred objects, objects
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of cultural patrimony, and inadvertent discoveries. Having a good grasp on these
processes can make moving forward easier, especially if you encounter problem
areas that may require you to revisit an earlier step. Know that you can still
comply with the law without following the regulations to the exact detail.
3) Do not get too caught up in the process—remember, the intent of the law is to
provide tribes with the opportunity to repatriate. The tribe(s) may have a different
approach than what is detailed in the regulations; you can work with their
approach and the regulations to ensure that repatriation happens. Do not let the
legal details get in the way of the intent.
4) Get training, find a mentor, and/or seek out information on NAGPRA so that you
start the process feeling comfortable. Consider whether one or more of the tribes
you work with has a NAGPRA coordinator who can be of assistance and do not
be worried about asking for help. In most cases, the tribes want to help rather than
hinder the process.
5) If the opportunity arises, consider revisiting relevant inventories and summaries to
ensure that they are adequate for future repatriation requests. This could save you
time during the repatriation process.
6) Look for funding opportunities that you may be able to use to revise existing
documents or complete a cultural affiliation determination report. This availability
of these documents reduces the work needed to complete repatriation. The end of
the fiscal year is an excellent time to find unused funds and devote them to a
NAGPRA task.
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7) Build relationships with other resource areas within your agencies that may be
able to fund these studies themselves or provide you with end-of-year funds.
8) Learn to distinguish a high risk of litigation action from a low risk one and then
manage the action accordingly. Do not turn a low-risk case into something it is
not by requiring an extensive paper trail, long or multiple cultural affiliation
reports, or formal letters and decisions. Sometimes an e-mail can suffice.
9) Consult, consult, consult! Build a good relationship with the tribe(s) that may be
culturally affiliated with NAGPRA items managed by your agency. The tribes can
be your greatest asset when negotiating a NAGPRA action. They can expedite
parts of the process and tend to have experience completing repatriations. Plus,
their traditions and cultural values will be what determine if items are repatriated
and how. It is difficult to rebury human remains if you do not know how their
descendants expect it to be done.
10) Recognize your role in the process and think critically about what it means and
how it affects the tribes you work with and the profession as a whole. The
postcolonial critique of NAGPRA is relevant, and as anthologists, we should
attempt to understand our roles in defining the identities of others.
The impact of NAGPRA is not restricted solely to agency personnel and the
tribes. As noted by other archaeologists, it has affected the profession as a whole,
whether by drawing Native people into the profession (Bray 2007), or by creating conflict
(Watkins 2007). It also continues to be a source of discussion within professional
societies. Based on this study, there are several recommendations for archaeologists who
may never complete NAGPRA actions:
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1) Understanding the history of the collection of Native American remains is
important for contextualizing current research and better understanding Native
American perspectives on archaeology and repatriation.
2) While collections management issues are a legacy of past archaeological research,
they affect the field as a whole by making it difficult to research existing
collections. Archaeologists should consider whether they can facilitate solutions
to these problems either through their careers (e.g., finding funds for updating
curation) or research (incorporating funds for updating storage into grants).
3) Request to be involved in tribal consultations. The relationship between federal
agencies and the tribes that is fostered by laws such as NHPA and NAGPRA can
create a situation that excludes others from important dialogues. Being included in
these discussions can extend the positive experiences for agency personnel to the
larger archaeological community.
Finally, the results of this research highlight the need to open interactions between
archaeologists and tribes beyond the agency archaeologists responsible for compliance
with federal laws. When applicable and possible, agencies should consider how they can
foster these relationships among the field as a whole so that other subsets can benefit and
learn from these experiences. While the government-to-government relationship is
inviolable, there are other ways outside of this type of consultation in which
archaeologists can participate with Native people and better understand their perspectives
on the past and present. Agencies can foster communication between researchers and the
tribes by arranging site visits during fieldwork or presentations to the tribes, they can
encourage researchers to bring tribal members onto their projects, or organize dialogues
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between the tribes and other archaeologists through forums at professional society
meetings.
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Chapter 11
Summary and Future Considerations
The primary goal of this research was to examine the processes that
archaeologists, working in different geographic regions and for different federal agencies,
use to complete NAGPRA actions and determine cultural affiliation, including
identification of the legally acceptable lines of evidence that are most commonly
employed in these determinations. Specifically, I sought to document the NAGPRA
process as it happened in real situations; identify the processes and lines of evidence used
to determine cultural affiliation in different federal agencies and geographic settings;
characterize regional and inter-agency variability in the process; investigate why there is
variability in the process; develop recommendations for successfully completing
determinations of cultural affiliation; and understand how federally mandated cultural
affiliation determinations have affected, or are affected by, the overall practice of
archaeology.
To achieve these goals, I examined nine case studies from three different federal
agencies (the USACE, FS and NPS) to determine the basic characteristics of each case
and how they adhered to the processes for repatriation and determining cultural affiliation
outlined in the regulations. These case studies came from the US Southwest and Pacific
Northwest, both areas that have historically different interactions between EuroAmerican and Native people and different histories of archaeological research. The case
studies differed by length of time needed to resolve the action, number of NAGPRA
items and institutions involved, and complexity. Each case was compared to the ideal
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process for completing NAGPRA actions to determine if it adhered to the process, and if
not, how it deviated.
The results of the analysis of these case studies indicated that there are few
regional or agency differences in approach when complying with NAGPRA. Tribal
consultation plays out slightly differently in the Southwest and the Northwest. Agencies
that have experienced or fear litigation have more complicated NAGPRA actions. In
addition, several issues continue to cause problems with strict adherence to the NAGPRA
process regardless of the agency or region. These include problems with collections and
tribal consultation, lack of resources, and difficulty determining cultural affiliation.
However, this research identified three additional issues that are NAGPRA-specific and
more likely to slow or complicate NAGPRA actions: the involvement of a NAGPRA
bureaucracy, the mechanics of the process, and risk management.
It is the latter three, and particularly issues with the mechanics of the process, that
lead to longer and more difficult NAGPRA actions. Problems with the mechanics of the
process probably come from the lack of guidance during the early years of the law,
during which agencies were completing required inventories and summary reports. This
led to some reports being incomplete or inadequate when a request for repatriation was
received and the agency having to revisit steps of the process to complete the repatriation.
There were three significant results of this study. First, while agencies are
technically in compliance with the law because they completed the steps of the process
(es) for repatriation of NAGPRA items, they do not follow the process in a linear manner
as intended. In fact, each of the case studies deviated from the process in the same way—
Federal Register notices were published at the end of the process instead of at the
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beginning. This, along with the repeated steps mentioned above, indicates that agencies
are still struggling with the process and possibly with inadequate foundation documents
to move forward with repatriations.
Second, cultural affiliation, while time consuming, was not a roadblock to
completing the process. The process for determining cultural affiliation as outlined in the
regulations was followed for each of these case studies. Additionally, a wide variety of
lines of evidence was used to support these determinations. The evidence selected was
context specific; it was based on the materials being considered in the NAGPRA action,
and often involved the use of oral history alongside lines that are considered more
“scientific.”
Finally, the participants in this study expressed a personal and professional
satisfaction from working on NAGPRA actions. Despite the complex, and sometimes
frustrating, nature of complying with the law, most people found value in the process.
This value was often tied to a feeling of “doing the right thing” as well as achieving a
better understanding of the tribal cultures that they work with and the importance of
repatriation to those people. The impact of NAGPRA on these individuals is particularly
important, as it indicates that NAGPRA has not had an entirely negative effect on the
field of archaeology. In fact, it is changing the field of archaeology one person and one
NAGPRA action at a time.
Given more time, I would do several things differently with this study. First, I
would have reached out to more agency archaeologists to complete the questionnaire to
generate a larger sample size from which to draw conclusions as well as compare the
results from specific participants to trends within the larger group. Second, I would have
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included more case studies to try to achieve a uniform distribution by agency and region.
Along with this, I would have focused less on the minutiae of the case studies. While
much of it is interesting, the results from this study indicate that there is much to learn
from looking at the whole of the process and not just the individual pieces.
Third, I would have conducted additional research into summary reports and those
types of NAGPRA items to better understand how these items are repatriated. Currently,
there are few examples available for these types of repatriations. One participant
indicated that this was because tribes focused first on human remains and that the
repatriation of cultural patrimony and sacred items will occur in the future. This is an
interesting observation and one that I was not able to follow up with for this study.
Fourth, this study would benefit from the direct involvement of the tribes that
participated in these case studies. It would be interesting to compare tribal and agency
perspectives on the process as well as gauge how the law has affected the tribes
themselves. A survey of tribal archaeologists, similar to the expansion of the
questionnaire survey above, would also provide context and insight into tribal
perspectives on NAGPRA.
However, much of this work is beyond what can be accomplished in a single
dissertation. In fact, my research provides a foundation from which to conduct future
studies. It will serve as a source for comparing additional NAGPRA cases and
professional perceptions. The knowledge I have gained through the detailed analyses of
individual cases will allow me to approach future studies more effectively and complete
more detailed research. My detailed understanding of the regulations and outcomes
leaves me well-positioned to complete additional NAGPRA research.
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Appendix A: Acronyms and Abbreviations
AAM
ACHP
AIAD
AIM
ARPA
BAE
BIA
BLM
CARE
CCC
CFR
CRAR
FOIA
FS
FSH
FSM
GAO
GLO
IASP
ICRC
IRA
IRB
LDS
MCX-XMAC
MCAS
MoM
NAGPRA
NATHPO
NEPA
NHPA
NIU
NMAI
NPS
PMT
SAPU
RBS
SAA
SOW
SWRO
TVA
USACE
UTEP
WACC
WASO
WHMI
WPA

American Association of Museums
Advisory Council on Historic Preservation
American Indians Against Desecration
American Indian Movement
Archaeological Resources Protection Act
Bureau of American Ethnology
Bureau of Indian Affairs
Bureau of Land Management
Capitol Reef National Park
Civilian Conservation Corps
Code of Federal Regulations
Committee on the Recovery of Archaeological Remains
Freedom of Information Act
Forest Service
Forest Service Handbook
Forest Service Manual
Government Accountability Office
Government Land Office
Interagency Archaeological Salvage Program
Intermountain Cultural Resource Center
Indian Reorganization Act
Institutional Review Board
Latter Day Saints
Mandatory Center of Expertise for the Curation and Management of
Archaeological Collections
Mid-Columbia Archaeological Society
Museum of Man
Native American Graves Protection and Repatriation Act
National Association of Tribal Historic Preservation Officers
National Environmental Policy Act
National Historic Preservation Act
Northern Illinois University
National Museum of the American Indian
National Park Service
Piro-Mansa-Tiwa
Salinas Pueblo Missions National Monument
River Basin Survey
Society for American Archaeology
Statement of Work
Southwest Regional Office
Tennessee Valley Authority
US Army Corps of Engineers
University of Texas at El Paso
Western Archaeological and Conservation Center
Washington, D.C. Office
Whitman Mission National Historic Site
Works Progress Administration
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Appendix B: Formal and Common Names of Tribes

The agencies included in this research conducted tribal consultation with a
number of federal and state recognized tribes. Each tribe has an official, formal name, but
these names are often abbreviated by the agencies, researchers, and the tribes themselves
to make discussions and documents more concise. Overall, most agencies within a
region, Southwest or Northwest, abbreviate the names of the tribes in the same way.
However, there is some variation by agency or temporally. For instance, some tribes have
changed their names, such as Ohkay Owingeh (formerly San Juan Pueblo), and therefore
the names vary depend on the timing of the action. The formal and commonly used
abbreviations of tribal names are provided in the table below.

Formal Name
Caddo Indian Tribe of Oklahoma
Cochiti Pueblo
Confederated Tribes and Bands of the Yakama
Confederated Tribes of the Colville Reservation
Confederated Tribes of the Goshute Reservation
Confederated Tribes of the Umatilla Indian
Reservation
Fort McDowell Mohave-Apache Indian
Community
Fort Sill Apache Tribe
Hopi Tribe of Arizona
Jicarilla Apache
Kaibab Band of Paiute Indians
Kiowa Indian Tribe of Oklahoma
Las Vegas Tribe of Paiute Indians
Mescalero Apache Tribe
Nambe Pueblo
Navajo Nation
Nez Perce Tribe
Ohkay Owingeh
Paiute Tribe of Utah
Picuris Pueblo
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Common Name(s)
Caddo
Cochiti
Yakama
Colville
Goshute Tribe
Umatilla
Fort McDowell Tribe
Fort Sill, Fort Sill Apache
Hopi, Hopi Pueblo
Jicarilla
Kaibab
Kiowa
Mescalero, Mescalero Apache
Nambe
Navajo
Nez Perce Tribe
Formerly San Juan Pueblo
Paiute Tribe
Picuris

Formal Name
Piro-Manso-Tiwa Tribe
Pueblo of Acoma
Pueblo of Isleta
Pueblo of Jemez
Pueblo of Laguna
Pueblo of Pojoaque
Pueblo of Sandia
Pueblo of San Ildefonso
Pueblo of Santa Ana
Pueblo of Tesuque
Pueblo of Zuni
San Carlos Apache
San Felipe Pueblo
Santa Clara Pueblo
Santo Domingo Pueblo
Southern Ute Indian Tribe
Tonto Apache Tribe
Ute Indian Tribe of the Uintah and Ouray
Reservation
Ute Mountain Ute Tribe
Wanapum
Wichita and Affiliated Tribes
White Mountain Apache
Yavapai-Apache Nation of the Camp Verde
Indian Reservation
Ysleta del Sur Pueblo
Zia Pueblo

Common Name(s)
PMT
Acoma, Acoma Pueblo
Isleta
Jemez, Jemez Pueblo
Laguna, Laguna Pueblo
Pojoaque, Pojoaque Pueblo
Sandia, Sandia Pueblo
San Ildefonso, San Ildefonso Pueblo
Santa Ana, Santa Ana Pueblo
Tesuque, Tesuque Pueblo
Zuni, Zuni Pueblo, Zuni Tribe
San Felipe, Pueblo of San Felipe
Santa Clara
Santo Domingo
Southern Ute
Tonto Apache
Ute Indian Tribe
Ute Mountain Ute
Wichita, Wichita Tribe
Yavapai-Apache
Ysleta
Zia
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Appendix C: Questionnaire Provided to Participants
Questionnaire for Individuals Involved In NAGPRA Actions
NAGPRA EXPERIENCE
1) Do you complete NAGPRA Actions as part of your job?
YES
1a) If yes, how often do you complete NAGPRA actions (select one)?

NO

RARELY (1‐2 every 10 years)
OCCASIONALLY (1‐2 every 5 years)
OFTEN (3‐4 every 5 years)
ROUTINELY (One or more cases per year)
1b) If no, who handles NAGPRA actions? ____________________________________
2) Is NAGPRA considered to be part of your job description?

YES

NO

3) Do you believe that you have received the training and/or mentoring you need to complete
a NAGPRA action?
YES
NO
4) On a scale of 1‐5, how would you rate your understanding of NAGPRA and the NAGPRA
process, 1 being little understanding and 5 meaning you consider yourself a subject matter
expert:
1
2
3
4
4.5
5
5) On a scale of 1‐5, how would you rate your experiences working with NAGPRA, with 1 being
negative and 5 being positive:
‐1
2
3
4
5
6) Have you changed how you approach or complete NAGPRA actions since you first started
working with the law?
YES
NO
6a) If yes, please explain how the process has changed:
______________________________________________________________________________
______________________________________________________________________________

AGENCY POLICY AND GUIDANCE
7) Does your agency provide policy or guidance for completing the NAGPRA process?
YES
NO
8) Is this policy/guidance easy to find?
YES
NO
8a) Please explain your answer:
______________________________________________________________________________
______________________________________________________________________________
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9) Is this policy/guidance easy to follow?

YES

NO

10) If there is no, or limited, policy/guidance available, do you believe that this hampers your
ability to complete NAGPRA actions?
YES
NO
10a) Please explain your answer:
___________________________________________________________________________
___________________________________________________________________________
11) Does you agency have a NAGPRA coordinator (or similar)?
YES
3a) Is your NAGPRA coordinator available to answer questions?
YES

NO

NO

3b) Does your NAGPRA coordinator routinely help you with actions?
YES

NO

12) Do you believe your agency is supportive of the time and effort needed to complete a
NAGPRA action?
YES
NO
13) Has your agency changed how they approach NAGPRA actions or complete the NAGPRA
process since the law was enacted?
YES
NO
12a) If yes, please explain:
________________________________________________________________________
________________________________________________________________________
14) Has this change been positive, negative or had little impact?
POSITIVE
NEGATIVE

LITTLE IMPACT

TRIBAL RELATIONSHIPS AND THE NAGPRA PROCESS
15) On a scale of 1‐5, rate the quality of the relationship you have with the Tribes you routinely
consult with, 1 being poor and 5 being excellent?
1
2
3
4
5
16) On a scale of 1‐5, is a good relationship with the Tribes essential to completing a NAGPRA
action? 1 being not essential and 5 being extremely essential.
1
2
3
4
5
17) Do you believe your relationship with the Tribes has been strengthened through the
completion of NAGPRA actions?
YES
NO
18) Are the Tribes generally content with the end result of a NAGPRA action?

YES

19) Do the Tribes with which you consult routinely work together on NAGPRA actions?
YES
NO
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NO

20) Are there often competing claims for NAGPRA items?

YES

NO

21) On a scale of 1‐5, are these claims usually easy to resolve, with 1 being easy and 5 being
difficult?
1
2
3
4
5
IMPRESSIONS REGARDING THE NAGPRA PROCESS
22) On a scale of 1‐5, how to you generally react to NAGPRA issues when they arise, with 1
indicating you dread the situation and 5 meaning you take it completely in stride.
1
2
3
4
5
23)
What are the greatest challenges you face in completing NAGPRA actions?
______________________________________________________________________________
______________________________________________________________________________
24)
What are the benefits that you perceive come from working on NAGPRA actions,
personal and professional?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
25)
Is there any other information you would like to provide?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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Appendix D: Timeline of Documentation for each Case Study
The tables in this appendix detail the timelines associated with each case study
described in the body of the document. These timelines, and the documents that they are
based on, provide the foundational data for this research. The vast majority of the
documentation for these case studies is on file with the agencies that conducted the
NAGPRA action and not in curation facilities. The exceptions are the Salinas Mission
Pueblos and the Capitol Reef case studies; these documents are archived at WACC, and
therefore, finding location information is included in these tables whenever possible.
Table 1. Timeline of the Mt. Taylor Leggings NAGPRA Action
Date
1973
May 31, 2004
July 19, 2004
August 10, 2004
January 16, 2007
January 25, 2007
January 30, 2007
February 5, 2007
March 1, 2007
March 6, 2007

Description
Human hair leggings and other cultural items are removed from a cave on
Mt. Taylor.
FS Notes: Documentation of textile expert review of the Mt. Taylor
leggings.
LA Site Form: Documentation of site visit and recordation of the location
where the Mt. Taylor leggings were found.
FS Report: Documentation of the inventory of the Mt. Taylor leggings site
and ARPA investigation.
Letter from Cibola National Forest to the Pueblos of Acoma and Laguna,
notification of the recovery of the human hair leggings and asking whether
they wish to repatriate them under NAGPRA.
E-mail from Cibola National Forest to Pueblo of Acoma, responding to a
request from the Pueblo for a photo of the leggings (photo attached).
FS Notes: Documentation of a phone call from the Pueblo of Acoma
indicating their interest in the leggings, stating that the Pueblo does
consider them a cultural item, and requesting a meeting with the FS.
FS Notes: Documentation of a meeting between the Cibola National
Forest, FS NAGPRA Coordinator, FS law enforcement, and
representatives from the Pueblo of Acoma.
E-mail from FS NAGPRA coordinator to National NAGPRA (NPS),
transmitting the Notice of Intent to Repatriate for publication in the
Federal Register.
E-mail from Cibola National Forest to Acoma, notifying the tribe that the
Federal Register notice has been submitted but that they will need a letter
from the Pueblo to expedite the process.
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Date

Description
Letter from the Pueblo of Acoma to the Cibola National Forest, requesting
their assistance in expediting of the NAGPRA process.
Notice of Intent to Repatriate published in the Federal Register.
E-mail from FS NAGPRA Coordinator to Cibola National Forest,
notifying them that the Federal notice has been published.
Letter from Cibola National Forest to the Pueblos of Acoma and Laguna,
notifying them of the publication of the Notice of Intent to Repatriate and
providing them with a copy of the publication.
Letter from the Pueblo of Laguna to the Cibola National Forest notifying
them that they do not intend to claim the leggings.

March 7, 2007
May 17, 2007
May 17, 2007
May 21, 2007
May 23, 2007

Table 2. Timeline of the Gallinas Springs NAGPRA Action
Date
September 17, 2006
September 25, 2006
October 3, 2006
December 20, 2006
January 12, 2007
February 12, 2007

Description
Hiker finds human skull in drainage east of Gallinas Springs.
Cibola National Forest is notified of inadvertent discovery.
Letter from Cibola National Forest to Ysleta del Sur Pueblo notifying
them of the inadvertent discovery.
Letter from Cibola National Forest to Ysleta del Sur Pueblo
requesting input on the inadvertent discovery.
Skull is reburied.
Letter from Cibola National Forest to Ysleta del Sur Pueblo notifying
them of the disposition of the remains.
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Table 3. Timeline of the Salinas Pueblos NAGPRA Action
Date
June 18, 1992
ND
April 16, 1993
August 30, 1993
September 3, 1993

September 16, 1994
September 27, 1994
October 5, 1994
October 28, 1994
October 31, 1994

January 3, 1995
January 23, 1995
January 24, 1995
January 24, 1995
January 25, 1995
July 11, 1995
September 21, 1995

Description
Memorandum from the SWRO Regional Ethnographer to the WASO
Senior Anthropologist requesting funds to complete a cultural affiliation
study for SAPU. [SWRO-00144-S03-F162]
Scope of Work for Cultural Affiliation Study. [SWRO-00144-S03F162]
1993
Cultural Affiliation Report progress report from contractor to NPS
[SWRO-00144-S03-F162]
Report: Summary of Unassociated Funerary Objects, Sacred Objects,
and Objects of Cultural Patrimony (SAPU).
Letter from Regional Director to SAPU regarding the Summary of
Unassociated Funerary Objects, Sacred Objects, and Objects of
Cultural Patrimony in the possession of SAPU (not other curation
facilities). [SWRO-000144-S01-F49]
1994
Tribal resolution: Ysleta del Sur Pueblo Resolution TC-38-94. States
the Pueblo’s interest in the sites at SAPU and asserts the sites are of
aboriginal origin. [SWRO-000144-S03-F157]
Letter from Dr. Elizabeth A. Brandt to the PMT stating that she has
“provisionally” identified them as culturally affiliated with the Salinas
Pueblos. [SWRO-000144-S03-F163]
Letter from researcher at UTEP to the PMT supporting their federal
recognition. [SWRO-000144-S03-F163]
Letter from SAPU to the PMT regarding NAGPRA objects from SAPU
and the status of the NAGPRA process. [SWRO-000144-S03-F163]
Letter from SAPU to the Pueblo of Isleta transmitting the Summary of
the Unassociated Funerary Objects, Sacred Objects, and Objects of
Cultural Patrimony from SAPU. [SWRO-000144-S03-F156]
1995
Letter from PMT to SAPU inquiring about the repatriation of items
from the MoM, they specifically ask about repatriating these items.
Letter from SAPU to SWRO titled All Data in Cultural Affiliation
Records, includes the original signed copies of the affiliation records.
[SWRO-000144-S02-F97]
Letter from SAPU to the PMT regarding their request for repatriation of
the human remains from the Museum of Man and their continuing
research on the collection. [SWRO-000144-S03-F163]
Letter from SAPU to MoM regarding the human remains from the
1923-25 excavation of Gran Quivira by Hewett. [SWRO-000144-S03F156]
Report: Piro-Manso-Tiwa Indian Tribe, Tribal History by the PMT.
[SWRO-000144-S03-F163]
Report: Statement of Cultural Affiliation with Prehistoric and Historic
Cultures by the Pueblo of Zuni. [SWRO-000144-S03-F156]
Letter from the NPS to the Corporacion de las Indigenes de Nuestra
Señora de Guadalupe and PMT inviting them to an upcoming meeting
at NM State University to discuss NAGPRA.
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Date
September 28, 1995
September 28, 1995
September 29, 1995
October 4, 1995

October 9, 1995

October 14, 1995
November 3, 1995

November 3, 1995
November 3, 1995
November 3, 1995
November 6, 1995

November 6, 1995
November 8, 1995
November 8, 1995
November 8, 1995

Description
Letter from the PMT to the NPS Intermountain Cultural Resource
Center (ICRC) thanking them for their invitation to a NAGPRA
consultation meeting at New Mexico State University. [SWRO-000144S03-F165]
NPS Notes: Consultation meeting between the NPS and NM State
University and the PMT. [SWRO-000144-S03-F165]
Letter from the PMT to the NAGPRA Review Committee requesting to
be designated as culturally affiliated with Salinas. [SWRO-000144-S03F156]
Letter from the White Mountain Apache to the NPS listing all the NPS
units with collections potentially affiliated with the tribe. (includes
SAPU) [SWRO-000144-S03-F156]
Letter from the Pueblo of Zuni to the NPS outlining their approach to
NAGPRA and considerations for repatriation. Provides the NPS with
the Pueblo of Zuni Statement of Cultural Affiliation with Prehistoric
and Historic Cultures report (July 11, 1995). They express interest in
the Salinas collections but need more time to consider all the issues.
[SWRO-000144-S03-F156]
Letter from the PMT to SAPU requesting to be considered culturally
affiliated with Salinas. [SWRO-000144-S03-F156]
NPS note regarding a phone call from Ysleta del Sur stating that they
will not be attending an upcoming meeting due to the presence of the
PMT tribe but that they would like to meet on November 12, 1995.
[SWRO-000144-S03-F156]
DRAFT Inventory Report: Listing of Human Remains and Associated
Funerary Objects from Mound 7 at Gran Quivira and Cultural
Affiliation. [SWRO-000144-S01-F94]
DRAFT Inventory Report: Listing of Human Remains and Associated
Funerary Objects from SAPU Employee Residence Area.[SWRO000144-S01-F94]
Cultural Affiliation Record for SAPU Employee Residence Area.
[SWRO-000144-S01-F96]
NPS Notes: Consultation meeting with Ysleta del Sur regarding
NAGPRA and a discussion of the issues between Ysleta and PMT.
[SWRO-000144-S03-F156]
DRAFT Inventory Report: Listing of Human Remains and Associated
Funerary Objects from San Isidro at Gran Quivira, Employee
Residential Area, GRQU #2 and GRQU #14, and Unprovenienced.
[SWRO-000144-S01-F94]
Memo from SAPU to the Curation Program, ICRC transmitting the
NAGPRA inventories for approval. [SWRO-000144-S03-F156]
DRAFT Inventory Report: Listing of Human Remains and Associated
Funerary Objects from Mound 7 at Gran Quivira, including those
human remains with no associated funerary items .[SWRO-000144S01-F94]
Cultural Affiliation Record for Mound 7 at Gran Quivira—SIGNED.
[SWRO-000144-S01-F97]
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Date
November 8, 1995
November 8, 1995
November 11, 1995

November 11, 1995

November 11, 1995
November 11, 1995
November 11, 1995
November 11, 1995
November 11, 1995
November 11, 1995
November 11, 1995
November 11, 1995
November 11, 1995
November 13, 1995
November 13, 1995
December 7, 1995
December 7, 1995
December 11, 1995

December 15, 1995

Description
Cultural Affiliation Record for Mound 7 Human Remains with no AFO,
with Associated Human Remains—SIGNED. [SWRO-000144-S01F97]
Cultural Affiliation Record for Mound 7 Human Remains with no AFO,
with no Associated Human Remains—SIGNED. [SWRO-000144-S01F97]
FINAL Inventory Report: Listing of Human Remains and Associated
Funerary Objects for Unprovenienced. [SWRO-000144-S01-F95]
FINAL Inventory Report: Listing of Human Remains and Associated
Funerary Objects for Mound 7, San Isidro, SAPU DENEID, San
Buenaventura de las Humanos, House A, University of Iowa
Excavations, SAPU Employee Residence Area, GRQU #2 and GRQU
#14, Abo Drainage Project, and Mound 7 Human Remains with no
AFO. [SWRO-000144-S01-F95]
Cultural Affiliation Record for San Isidro at Gran Quivira—SIGNED.
[SWRO-000144-S01-F97]
Cultural Affiliation Record for SAPU DENIED
(Athabascan/Apache)—SIGNED. [SWRO-000144-S01-F97]
Cultural Affiliation Record for San Buenaventura de las Humanos—
SIGNED. [SWRO-000144-S01-F97]
Cultural Affiliation Record for House A at Gran Quivera—SIGNED.
[SWRO-000144-S01-F97]
Cultural Affiliation Record for University of Iowa Excavations at Gran
Quivira.—SIGNED [SWRO-000144-S01-F97]
Cultural Affiliation Record for SAPU Employee Residence Area—
SIGNED. [SWRO-000144-S01-F97]
Cultural Affiliation Record for GRQU #2 and GRQU #14 at Gran
Quivira—SIGNED. [SWRO-000144-S01-F97]
Cultural Affiliation Record for the Abo Drainage Project—SIGNED.
[SWRO-000144-S01-F97]
Cultural Affiliation Record for SAPU Unprovenienced—SIGNED.
[SWRO-000144-S01-F97]
FINAL Inventory Report: Listing of Human Remains and Associated
Funerary Objects for Quarai Pueblo. [SWRO-000144-S01-F97]
Cultural Affiliation Record for Quarai Pueblo—SIGNED. [SWRO000144-S01-F97]
DRAFT letter from SAPU to the tribes notifying them that the
inventory of human remains and associated funerary objects will be
forthcoming in 1996 (to PMT, Isleta, Hopi, Sandia, Ysleta del Sur,
Zuni, and White Mountain Apache). [SWRO-000144-S03-F156]
Letter from the PMT to the MoM requesting the return of the human
remains stored at the museum for reburial. [SWRO-000144-S03-F161]
FINAL letter from SAPU to the tribes notifying them that the inventory
of human remains and associated funerary objects will be forthcoming
in 1996 (to PMT, Isleta, Hopi, Sandia, Ysleta del Sur, Zuni, and White
Mountain Apache). [SWRO-000144-S03-F156]
Letter from MoM to SAPU regarding the collections at the Museum,
meetings with the PMT and the tribe’s requests for handling the
remains for transfer and reburial. [SWRO-000144-S03-F161]
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Date
December 15, 1995
December 15, 1995

January 22, 1996
January 22, 1996
February 2, 1996
February 09, 1996
February 13, 1996
April 6, 1996

August 28, 1996

September 11, 1996
September 23, 1996

November 7, 1996

1997
January 30, 1997

February 10, 1997

Description
E-mail from SWRO to SAPU about the human remains excavated from
Quarai in 1992 (out of compliance with NAGPRA) and the inability to
include them in the SAPU inventory [SWRO-000144-S03-F156]
E-mail from SWRO to SAPU explaining why the individuals excavated
in 1992 from Quarai were considered to not comply with NAGPRA.
[SWRO-000144-S03-F157]
1996
Inventory Report: Revised—Listing of Human Remains and Associated
Funerary Objects for Quarai, deleted a post-1990 inadvertent
discovery. [SWRO-000144-S01-F97]
Cultural Affiliation Record for Quarai Pueblo. [SWRO-000144-S01F98]
E-mail from WACC to SWRO regarding the 1992 Quarai excavation of
human remains out of compliance with NAGPRA. [SWRO-000144S03-F156]
Inventory Report: Listing of Human Remains and Associated Funerary
Objects for Mound 7 at Gran Quivira [SWRO-000144-S01-F97]
E-mail from SWRO to WACC about the 1992 excavations at Quarai
that resulted in the collection of human remains without compliance
with NAGPRA. [SWRO-000144-S03-F156]
NPS Report: regarding post-NAGPRA excavation inadvertent discover,
report identifies accession and catalog numbers for NAGPRA items.
[SWRO-000144-S01-F96]
Letter from SAPU to the tribes transmitting the draft cultural affiliation
study for SAPU (Isleta, Sandia, Ysleta del Sur, PMT, Hopi, Zuni, White
Mountain Apache, Mescalero, Santo Domingo, Acoma, Jemez,
Wichita, Caddo, Kiowa, Tonantzin Land Institute). [SWRO-000144S03-F162]
Letter from SAPU to the PMT transmitting the cultural affiliation study
for the national monument. [SWRO-000144-S03-F156]
NPS memorandum from ICRC to SAPU regarding a correction to the
NAGPRA Summary Listing. [SWRO-000144-S01-F49]
NPS memorandum from ICRC to SAPU titled Corrections to Native
American Graves Protection and Repatriation Act (NAGPRA):
Summary of Unassociated Funerary Objects, Sacred Objects and
Objects of Cultural Patrimony and Associated Funerary
Objects.[SWRO-000144-S01-F49]
1997
FINAL Report: Salinas Pueblo Missions National Monument Cultural
Affiliation Study. [SWRO-000144-S03-F162]
Final Summary Report: Summary of Unassociated Funerary Objects,
Sacred Objects and Objects of Cultural Patrimony. [SWRO-000144S01-F48]
NPS memorandum from ICRC to SAPU titled Corrections to Native
American Graves Protection and Repatriation Act (NAGPRA):
Summary of Unassociated Funerary Objects, Sacred Objects, and
Objects of Cultural Patrimony listing (Summary) and Inventory of
Human Remains and Associated Funerary Objects listing (Inventory).
[SWRO-000144-S03-F157]
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Date

February 26, 1997

April 1, 1997
June 23, 1997
July 23, 1997

August 21, 1997

August 27, 1997

September 20,1997

September 20, 1997

September 22, 1997

September 22, 1997

October 8, 1997
October 7, 1997

Description
Letter from SAPU to the tribes notifying them that the 43 individuals at
the San Diego Museum of Man would be the first to be reburied as a
stepping stone toward repatriation of all NAGPRA items and to develop
a process for these future repatriations (to Ysleta del Sur, Isleta, Sandia,
Hopi, Zuni, Mescalero Apache, White Mountain Apache, Santo
Domingo, Acoma, Jemez, Wichita, Caddo, Kiowa, PMT). [SWRO000144-S03-F157]
Letter from the PMT to SAPU regarding their claim for human remains
at the MoM and their standing for repatriation under the law. [SWRO000144-S03-F161]
Letter from SAPU to MoM and its board members about their initiation
of the NAGPRA process for their collection and requesting the return of
the collection to SAPU. [SWRO-000144-S03-F161]
Letter from MoM to SAPU regarding their request that the museum
deaccession the Gran Quivira collection. [SWRO-000144-S03-F161]
Letter from SAPU to the tribes regarding the status of the material from
the MoM, the storage of the materials and the handling and arrangement
of remains requested by the PMT (Ysleta del Sur, PMT, Sandia, Hopi,
Mescalero, Zuni, White Mountain Apache, Jemez, Acoma, Santo
Domingo, Navajo, Wichita, Kiowa, Caddo, and Isleta). [SWRO000144-S03-F161]
Letter from SAPU to the MoM transmitting the letters sent to the tribes
[August 21, 1997] and continued coordination regarding the handling of
the human remains. [SWRO-000144-S03-F161]
Letter from the PMT to the MoM Board of Trustees asking that they
postpone their decision on deaccessioning the remains while the tribes
works with the NPS on procedural aspects of the repatriation
[SWRO-000144-S03-F161]
PMT Tribal Council Resolution regarding their cultural affiliation with
various Southwest parks and request to be consulted regarding
repatriation. [SWRO-000144-S03-F161]
Letter from the PMT to the ICRC stating that they had been omitted
from being culturally affiliated with three parks in the American Indian
Consultation Guidebook and Directory, March 1997. [SWRO-000144S03-F162]
Letter from the PMT to ICRC transmitting a state bill supporting
federal acknowledgement, a report on the Piro and Tiwa people in Las
Cruces, letter from an NPS researcher identifying the tribe as culturally
affiliated and a council resolution regarding their affiliation. [SWRO000144-S03-F161]
NPS conference call regarding NAGPRA repatriations and status of the
PMT for repatriation. [SWRO-000144-S03-F161]
Report: Rights of the Piro-Manso-Indian Tribe and its Piro
Descendants Under NAGPRA (PMT Tribal Attorney). [SWRO-000144S03-F161]
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Date
October 31, 1997

November 1, 1997
November 12, 1997

November 12, 1997

November 14, 1997

November 17, 1997
November 18, 1997

January 12, 1998

January 26, 1998
March 6, 1998
May 1998

June 4, 1998
June 4, 1998

Description
Letter from the PMT to SAPU providing several documents and
requesting to enter a working relationship with SAPU to repatriate the
human remains from the MoM. Includes a draft MOU for intention
excavation of human remains or inadvertent discoveries and an MOU
for government to government relationship. [SWRO-000144-S03-F161]
Letter from the Association on American Indian Affairs to the PMT
regarding the tribe’s request for help with NAGPRA documentation and
outlining his responsibilities. [SWRO-000144-S03-F161]
Letter from a researcher at UTEP to the PMT confirming that he will do
research for the tribe on NAGPRA as requested. [SWRO-000144-S03F161]
Letter from SAPU to the tribes referencing the August 12th letter and
providing the current status of the return of the human remains from the
Museum of Man (Hopi, Zuni, Isleta, Sandia, Mescalero, Acoma, PMT
Navajo, White Mountain Apache, Ysleta del Sur, Santo Domingo,
Kiowa, Wichita, Jemez, Caddo). [SWRO-000144-S03-F161]
Letter from the MoM to the PMT stating that they are happy to support
their research on the human remains from Gran Quivira and providing
an estimate of the cost for staff time to accommodate the research.
[SWRO-000144-S03-F161]
Letter from SAPU to the PMT regarding a grant application by the tribe
and stating they remain committed to consultation. [SWRO-000144S03-F161]
Letter from a researcher to the PMT agreeing to serve as a research
specialist for the NAGPRA Tribal Documentation Project. [SWRO000144-S03-F161]
1998
Letter from Ysleta del Sur to SAPU stating that the PMT tribe are not a
federally recognized Indian Tribe and that Ysleta originated in the
Salinas Pueblos. They request that SAPU terminate any relationship
with the PMT. [SWRO-000144-S03-F157]
E-mail correspondence between SAPU and the WASO NAGPRA office
regarding the timing of the Federal Register notice since they had
received a claim from the PMT. [SWRO-000144-S03-F157]
NPS meeting regarding NAGPRA repatriations and consulting with the
PMT—specifically MOUs. [SWRO-000144-S03-F161]
PMT NAGPRA grant application for Indian Tribes, Native Alaskan
Villages and Corporations and Native Hawaiian Organizations.
[SWRO-000144-S03-F163]
Letter from SAPU to Ysleta del Sur regarding their request to terminate
consultation with the PMT [January 12, 1998]. SAPU states that it will
continue consultation as directed by NPS policy. [SWRO-000144-S03F157]
Letter from SAPU to the PMT stating that they will continue formal
consultation with the tribe. [SWRO-000144-S03-F157]
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Date
July 15, 1998

October 23, 1998

January 6, 1999
January 7, 1999
January 27, 1999
March 1, 1999

March 20, 1999

March 20, 1999

March 20, 1999

April 30, 1999

June 22, 1999

August 5, 1999
August 5, 1999

Description
Letter from SAPU to the tribes transmitting the final Cultural
Affiliation Report (Isleta, Sandia, Ysleta del Sur, Prio/Mano/Tiwa,
Hopi, Zuni, White Mountain Apache, Mescalero, Santo Domingo,
Acoma, Jemez, Wichita, Caddo, Kiowa, Navajo). [SWRO-000144-S03F162]
NPS Notes: Meeting at SAPU with Ysleta del Sur, covered the
NAGPRA process and focused specifically on the repatriation of the
MoM materials. [SWRO-000144-S03-F157]
1999
Letter from the “PMT” stating that they have elected new officials and
listing individuals that do not represent the tribe—list includes those
that the NPS has previously consulted with. [SWRO-000144-S03-F164]
E-mail from SAPU to WASO about the publication of a Federal
Register notice for the Museum of Man collections from Gran Quivira.
[SWRO-000144-S03-F161]
PMT Tribal Order—Cease and Desist Order. Lists individuals that have
been representing themselves as tribal officials and notifying them that
they must cease such activities. [SWRO-000144-S03-F164]
Letter from the “PMT” to SAPU reiterating their official tribal leaders
and notifying them that the people previously consulted have no
standing with the tribe. [SWRO-000144-S03-F164]
PMT—Complaint filed with the US Postmaster notifying him that
another group has been using their title to send mail with a certification
that the signed is the Governor of the PMT.
[SWRO-000144-S03-F164]
Letter from the PMT to the NM Attorney General asking for a hearing
for suspension and revocation of a domestic non-profit charter for
another group operating under their title
[SWRO-000144-S03-F164]
PMT Resolution removing the other group using their tribal title and
logo to conduct business, include a certificate from the Secretary of
State for the official tribal logo, a tribal judgement stating that the
individuals were removed from the tribe in 1995, and a public notice
from July 1995 notifying the public that the individuals have been
removed from the tribe. [SWRO-000144-S03-F164]
DRAFT Federal Register Notice of Inventory Completion for SAPU.
[SWRO-000144-S03-F157]
Letter from SAPU to the tribes inviting them to participate in
discussions of repatriation and reburial at an upcoming meeting in
August (Navajo, Zuni, Ysleta del Sur, Wichita, White Mountain
Apache, Santo Domingo, Sandia, Jemez, Mescalero, Acoma, Isleta,
Caddo, Hopi, and Kiowa). [SWRO-000144-S03-F172]
E-mail from SWRO to parks offering assistance in responding to a
WASO request for information on culturally unidentifiable human
remains. [SWRO-000144-S01-F96]
E-mail from SWRO to WASO requesting an extension on their deadline
for responding to request for information on culturally unidentifiable
human remains. [SWRO-000144-S01-F96]
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Date
August 5, 1999
August 6, 1999

August 9, 1999

August 11(?), 1999
August 24-26, 1999
August 24-26, 1999
August 24-26, 1999
September 7, 1999
September 8, 1999

September 9, 1999

September 10, 1999

September 21, 1999

September 24, 1999

Description
E-mail from SAPU to SWRO asking for assistance in responding to
WASO request for information on culturally unidentifiable human
remains. [SWRO-000144-S01-F96]
E-mail from SWRO to SAPU regarding the human remains from postNAGPRA excavations, decide to add them to the inventory. [SWRO000144-S01-F96]
E-mail from SWRO to SAPU and others stating that the post-NAGPRA
excavations that resulted in the removal of two sets of human remains
needed to be treated as an inadvertent discovery and not added to the
inventory. [SWRO-000144-S01-F96]
Memorandum from SWRO to WASO titled Clarification of
Information Provided on NAGPRA Inventory for Culturally
Unidentifiable Human Remains. [SWRO-000144-S01-F96]
First NAGPRA consultation meeting
NAGPRA consultation meeting agenda and attendees, meeting notes
[SWRO-000144-S03-F172]
Summary of the August consultation meeting. [SWRO-000144-S03F175]
Ysleta del Sur Pueblo Tribal Resolution TC-121-99, formally
requesting the repatriation and reburial of all the human remains from
SAPU. [SWRO-000144-S03-F157]
DRAFT letter from SAPU to the tribes regarding first NAGPRA
consultation meeting on August 24-26, 1999. [SWRO-000144-S03F157]
FINAL letter from SAPU to the tribes thanking them for attending the
August NAGPRA consultation meeting and notifying them that SAPU
has suspended relationships with the PMT (Kiowa, Hopi, Jemez,
Acoma, Wichita, Ysleta del Sur, Mescalero, Isleta, Zuni, Santo
Domingo, Isleta, Zuni, and Santo Domingo).
[SWRO-000144-S03-F157]
Letter from SAPU to the tribes providing them an update on the tasks
completed in preparation for the upcoming meeting in November (Hopi,
Kiowa, Jemez, Acoma, Wichita, Ysleta del Sur, Mescalero, Isleta, Zuni,
Santo Domingo, Isleta, Zuni, and Santo Domingo). [SWRO-000144S03-F174]
Letter from the Mescalero Apache to SAPU regarding a draft letter to
Southwest tribes and thanking them for suspending discussion with the
PMT. [SWRO-000144-S03-F174]
DRAFT letter from SAPU to the tribes that have not yet been
determined culturally affiliated wth Salinas, summarizing the August
meeting and asking whether they want to be considered for cultural
affiliation (Sent to: Navajo, Cochiti, Laguna, Name, Picuris, Pojoaque,
San Felipe, Zia, Ildefonso, San Juan, Santa Ana, Santa Clara, Taos,
Tesuque, Apache, Fort Sill Apache, Jicarilla, Sand Carlos Apache,
Tonto Apache, Southern Ute, Ute Mountain Ute. And cc’d to: Caddo,
Hopi, Kiowa, Mescalero, Acoma, Jemez, Isleta, Sandia, Santo
Domingo, White Mountain Apache, Wichita, Ysleta del Sur, and Zuni).
[SWRO-000144-S03-F174]
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Date
October 18, 1999

October 25, 1999

October 25, 1999

October 29, 1999

November 3, 1999
November 5, 1999
November 7, 1999
November 8-9, 1999
November 10, 1999

November 12, 1999
November 15, 1999
December 10, 1999

December 20, 1999

January 11, 2000

January 13, 2000

Description
Letter from SAPU to Hopi thanking them for their review of the movie
“Breath of Life” and asking them if they could discuss it at the
upcoming consultation meeting. [SWRO-000144-S03-F175]
Letter from the Navajo to SAPU thanking them for the invitation to
consult on the NAGPRA repatriation but stating that they have not
identified traditional cultural properties or history associated with the
Salinas Pueblos. [SWRO-000144-S03-F157]
DRAFT Federal Register Notice of Inventory Completion for the
human remains and associated funerary objects from Salinas Pueblos.
[SWRO-000144-S03-F157]
Letter from SAPU to the tribe regarding the upcoming NAGPRA
consultation meeting and providing them with the transcripts from the
August meeting as well as information on the Smithsonian and Museum
of New Mexico repatriation efforts (to Santo Domingo, Wichita,
Mescalero, Acoma, Isleta, Zuni, Kiowa, Ysleta del Sur, Jemez, Hopi).
[SWRO-000144-S03-F175]
DRAFT letter from SAPU to the PMT discussing a recent phone call,
the details of an upcoming consultation meeting, and the NPS
suspension of discussions with the tribe due to internal leadership
issues. [SWRO-000144-S03-F175]
Letter from the Hopi to SAPU providing them with their comments
regarding the movie “Breath of Life”. [SWRO-000144-S03-F175]
DRAFT Federal Register Notice of Inventory Completion for SAPU.
[SWRO-000144-S03-F174]
NAGPRA consultation meeting. [SWRO-000144-S03-F173]
Letter from Santo Domingo to the Regional Director of the NPS
requesting that they develop a more consistent approach to consultation
meetings and requesting the participation of the Intermountain Regional
Office. [SWRO-000144-S03-F157]
E-mail from the Maxwell Museum to the Museum of New Mexico
stating that the Maxwell believed that the six individuals excavated
from Quarai belong to the Maxwell. [SWRO-000144-S03-F158]
Letter from SAPU to the MoM requesting they deaccession the Salinas
materials and return them to the monument. [SWRO-000144-S03-F174]
Letter from the Smithsonian to Ysleta del Sur outlining the information
that the Pueblo needed to provide to formally request the repatriation of
the Salinas materials from the Smithsonian. [SWRO-000144-S03-F157]
E-mail from the Museum of New Mexico to the NPS about human
remains in their collection from the Salinas area (Tenabo) and asking
whether they could include them in the repatriation/reburial at Salinas.
[SWRO-000144-S03-F158]
2000
E-mail from SWRO to Smithsonian, includes a discussion of a meeting
with the Catholic Archdiocese about the reburial. [SWRO-000144-S03F158]
Letter from the Intermountain Region to Santo Domingo responding to
their letter requesting a more consistent approach to NAGPRA
consultation and the participation of their office [November 10, 1999].
[SWRO-000144-S03-F158]
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Date
January 13, 2000

January 21, 2000

January 21, 2000

February 28, 2000
February 28, 2000
February 29, 2000
March 2-3, 2000
March 20, 2000
March 20, 2000
March 21, 2000
March 21, 2000
March 29-30

April 17, 2000

April 26, 2000
June 15, 2000
August 1, 2000

Description
Letter from the Museum of New Mexico to Ysleta del Sur transmitting
examples of formal requests for repatriation as well as summarizing the
human remains and funerary items in the museum’s collections from
the Salinas area. [SWRO-000144-S03-F158]
Letter from Museum of New Mexico to the NPS transmitting
communications between the museum and SAPU. [SWRO-000144S03-F157]
Letter from the Museum of New Mexico to SAPU forwarding the letter
sent to Ysleta del Sur and discussing the ownership of six individuals
from excavations at Quarai that are housed at the Maxwell Museum.
[SWRO-000144-S03-F158]
Letter from Ysleta del Sur to the Museum of New Mexico requesting
the repatriation of human remains and funerary items from the Salinas
Monument area for reinternment. [SWRO-000144-S03-F158]
Letter from Ysleta del Sur requesting the repatriation of human remains
and funerary items from the Salinas Monument area for reinterment.
[SWRO-000144-S03-F158]
Summary of the human remains and associated funerary objects from
Pueblo Pardo under the ownership of the Museum of New Mexico.
[SWRO-000144-S03-F176]
NAGPRA consultation meeting.
[SWRO-000144-S03-F175]
DRAFT Scope of Work for the Reburial of Human Remains and
Funerary Objects in the Custody of Salinas Pueblo Missions National
Monument. [SWRO-000144-S03-F158]
DRAFT Federal Register Notice of Inventory Completion for the
Museum of New Mexico. [SWRO-000144-S03-F158]
DRAFT Federal Register Notice of Inventory Completion for Salinas
Pueblo Missions National Monument for the human remains affiliated
with Puebloan groups. [SWRO-000144-S03-F158]
DRAFT Federal Register Notice of Inventory Completion for Salinas
Pueblo Missions National Monument for the human remains affiliated
with Athabaskan groups. [SWRO-000144-S03-F158]
NAGPRA consultation meeting.
[SWRO-000144-S03-F176]
Letter from SAPU to the tribes transmitting the timeline developed at
the March 29-30 consultation meeting, notices of inventory completion
for the monument, and photos of the associated funerary objects
(Caddo, Hopi, Kiowa, Mescalero, Acoma, Isleta, Jemez, Sandia, Santo
Domingo, White Mountain Apache, Wichita, Ysleta del Sur). [SWRO000144-S03-F158]
Letter from the PMT to SAPU stating that the NAGPRA representative
will be unable to attend the meeting due to illness and requesting
meeting transcripts. [SWRO-000144-S03-F158]
NPS notes: phone conference about the Federal Register notices and
upcoming repatriation. [SWRO-000144-S03-F158]
FINAL Federal Register Notice of Inventory Completion for SAPU
published (both Puebloan and Athabaskan human remains).
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Date

August 2, 2000

August 2, 2000
August 2, 2000
August 9, 2000
August 24-25, 2000
August 24, 2000
August 25, 2000
August 31, 2000
September 5, 2000
September 5, 2000
September 8, 2000
September 29, 2000
October 20, 2000

October 23, 2000

November 8, 2000
November 2000

Description
Letter from SAPU to the Pueblo of San Juan de Guadalupe transmitting
a copy of the Federal Register Notice of Inventory Completion for the
monument (cc’d to all the tribes: Caddo, Hopi, Kiowa, Mescalero,
Acoma, Isleta, Jemez, Sandia, Santo Domingo, White Mountain
Apache, Wichita, Ysleta del Sur).
[SWRO-000144-S03-F158]
Letter from SAPU to the tribes transmitting the Federal Register Notice
of Inventory Completion and information for the upcoming NAGPRA
consultation meeting (Caddo, Hopi, Kiowa, Mescalero, Acoma, Isleta,
Jemez, Sandia, Santo Domingo, Taos, White Mountain Apache,
Wichita, Ysleta del Sur). [SWRO-000144-S03-F158]
DRAFT Repatriation Agreement. [SWRO-000144-S03-F158]
Letter from SAPU to the PMT regarding the recently published Notice
of Inventory Completion (cc’d to all tribes: Caddo, Hopi, Kiowa,
Mescalero, Acoma, Isleta, Jemez, Sandia, Santo Domingo, Taos, White
Mountain Apache, Wichita, Ysleta del Sur). [SWRO-000144-S03F158]
NAGPRA consultation meeting. [SWRO-000144-S03-F177]
NAGPRA consultation meeting agenda and meeting notes. [SWRO000144-S03-F177]
NAGPRA consultation meeting agenda and meeting notes. [SWRO000144-S03-F177]
Letter from the Hopi to SAPU requesting clarification on two
statements in the Notices of Inventory Completion. [SWRO-000144S03-F158]
Letter from SAPU to WACC requesting the return of the NAGPRA
burials and associated funerary items for upcoming repatriation and
reburial. [SWRO-000144-S03-F159]
Letter from SAPU to SWRO requesting that they store all of the WACC
NAGPRA materials prior to the upcoming repatriation and reburial.
[SWRO-000144-S03-F159]
E-mail from SAPU to other NPS staff about the Hopi’s request for
clarification of statements in the Notice of Inventory Completion for
SAPU. [SWRO-000144-S03-F159]
DRAFT Scope of Work for the Reburial of Human Remains and
Funerary Objects in the Custody of Salinas Pueblo Missions National
Monument. [SWRO-000144-S03-F159]
DRAFT Scope of Work for the Reburial of Human Remains and
Funerary Objects in the Custody of Salinas Pueblo Missions National
Monument. [SWRO-000144-S03-F159]
Letter from SAPU to the tribes regarding clarifications to the
repatriation agreement (Mescalero, Hopi, Kiowa, Acoma, Isleta, Jemez,
Santo Domingo, Taos, Wichita, Ysleta del Sur, Zuni, Caddo, Sandia,
and White Mountain Apache). [SWRO-000144-S03-F159]
E-mail from Museum of New Mexico to SAPU stating that the six
individuals from Quarai at the Maxwell may actually be the property of
MNM. [SWRO-000144-S03-F159]
Reburial. [SWRO-000144-S03-F159]
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Date
August 30, 2001
July 22, 2002

Description
2001-2002
E-mail from MNM to SAPU about the six individuals from Quarai and
their continued efforts to identify ownership.
FINAL Inventory Report: Inventory and Assessment of Human Remains
from the Salinas Pueblos of Gran Quivira and Quarai, New Mexico, in
the National Museum of Natural History, Smithsonian Institution.
[SWRO-000144-S03-F180]
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Table 4. Timeline of the Capitol Reef Shields NAGPRA Action
Date
May 19, 1998

October 26, 1998
November 28,
1998
November 25,
1998
December 2-3
and 8-9, 198
December 2, 1998
December 9, 1998
December 9, 1998
December 10,
1998
December 11,
1998

January 1, 1999
January 6, 1999

January 21, 1999

February 22, 1999

Description
Memorandum from the Cultural Resource Stewardship and Partnerships
office to Regional Directors requesting that each park review their
exhibits and remove any NAGPRA items from display, response due
September 1, 1999. [CARE-Pectol-S01-F10]
Letter from CARE to the Southwest tribes informing them that they
intend to add the shields to its NAGPRA summary. [CARE-Pectol-S01F9]
Memorandum from NPS Intermountain Region to all Intermountain
Region park units reminding each to review their exhibits and remove
any NAGPRA related items (per a May 19, 1998 Memorandum).
[CARE-Pectol-S01-F10]
Letter from the Hopi to CARE requesting additional information on the
shields and to consult on the matter. [CARE-Pectol-S01-F5]
Follow-up calls to the Southwest tribes notifying them of the listing of
the shields on the NAGPRA summary. [CARE-Pectol-S01-F9]
Letter from the Kaibab Paiute Tribe to CARE requesting to consult on the
shields. [CARE-Pectol-S02-F6]
Letter from CARE to Nambe Pueblo transmitting information on the
shield and a letter previously mailed to the Governor. [CARE-PectolS01-F5]
Letter from CARE to Kaibab Paiute Tribe asking the tribe to place the
shields on their upcoming council meeting agenda so that the park may
bring the shields to show the tribe. [CARE-Pectol-S01-F5]
Letter from CARE to Pueblo of Zia resending information on the shields
due to the lack of a return receipt from a previous letter. [CARE-PectolS01-F5]
Letter from CARE to N.B. Pectol regarding the loan of the Pectol
collection to the park and a recent visit by Zuni who identified several
items on display that they thought were grave items and should not be on
display. [CARE-Pectol-S01-F5]
1999
E-mail from Intermountain Region to parks reminding them to complete
the exhibit review and remove NAGPRA items by September 1. [CAREPectol-S01-F10]
Letter from CARE to the Kaibab Paiute Tribe discussing past
consultation on the shields and asking if the park could bring the shields
to the tribe. [CARE-Pectol-S02-F2]
Letter from CARE to Hopi responding to a request from the Hopi for
more information on the shields and providing them with a scholarly
article on the shields from 1993 (article included). [CARE-Pectol-S01F5]
DRAFT letter from Hopi to CARE requesting repatriation of the Pectol
Shields (this letter was provided to CARE after this date (on 5/18/01) as
evidence that they had started the process of a claim but the tribe was not
sure it was going to follow through on the time given that a final letter
was not sent). [CARE-Pectol-S01-F12]
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Date
April 13, 1999

April 19, 1999

June 3, 1999

June 7, 1999

July 6, 1999

July 6, 1999

July 7, 1999

July 8, 1999

July 19, 1999
August 17, 1999

August 19, 1999

Description
Letter from CARE to the Jicarilla Apache Tribe thanking them for the
opportunity to consult and the tribe’s determination that the shields are
not culturally affiliated. The park considers their consultation on the
shields to be complete. [CARE-Pectol-S01-F2]
Letter from the Jicarilla Apache Tribe to CARE thanking the park for
their recent visit to the tribe and for showing them the Pectol shields.
Letter states that the Jicarilla elders have determined that the shields are
not affiliated with the tribe. [CARE-Pectol-S01-F2]
Letter from N.B. Pectol to CARE regarding the loan of the Pectol
collection to the NPS and expressing concern that the shields could be
removed from the Visitors Center. He asks for assurance that they will
remain there. [CARE-Pectol-S01-F3]
Letter from CARE to N.B. Pectol regarding curation issues related to the
Pectol collection. The letter also states that the park cannot guarantee that
the shields will remain at the Visitors Center and that a recent NPS order
required that they be removed from exhibit. The shields were being sent
to WACC for curation in August where they remained unless repatriation
is initiated. [CARE-Pectol-S01-F3]
Letter from N.B. Pectol to CARE asking whether or not the shields are
NAGPRA items and stating the importance to the Pectol family that the
collection remain in the county where it was found. Also raises the
potential for the family to contend ownership should the need arise.
[CARE-Pectol-S01-F3]
Letter from N.B. Pectol to CARE Superintendent questioning whether the
shields are NAGPRA items, requesting the park consider loaning them to
another institution to keep them in the state, and raising the issue of
ownership. [CARE-Pectol-S01-F3]
E-mail from CARE archaeologist to the park superintendent stating that
she is seeking answers to questions raised by N.B. Pectol and the need to
schedule tribal consultation with the Navajo. The archaeologist also
expresses frustration with newer NPS policies that make it impossible for
her to schedule these meetings herself and requests support from the
superintendent. [CARE-Pectol-S01-F3]
Memorandum from CARE to WACC stating that they will be removing
the two Pectol shields that have been on display at the park and asking
WACC to store them as a loan. The third shield is already in storage at
WACC. [CARE-Pectol-S01-F3]
Letter from CARE to N.B. Pectol thanking him for his letter dated
7/6/1999 and responding to the issues raised in said letter. [CARE-PectolS01-F3]
Letter from N.B. Pectol to CARE asking for clarification on several
aspects of NAGPRA and emphasizing the importance of the shields to
the Pectol family. [CARE-Pectol-S01-F3]
Letter from N.B. Pectol to CARE thanking the park for responding to
previous questions/concerns and raising several additional issues: the lack
of timeframes for informing tribes, submitting claims, etc.; the ability of
the tribe to sue an NPS decision; and expressing the importance of these
items to the Pectol family. [CARE-Pectol-S01-F5]
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Date
August 23, 1999
August 25, 1999

September 3, 1999
October 5, 1999

November 2, 1999
November 16,
1999
November 22,
1999

November 30,
1999

December 2, 1999

May 5, 2000

June 8, 2000

June 12, 2000

July 13, 2000
July 20, 2000

Description
The shields (and other items) are transferred to WACC for curation (per a
receipt to that effect). [CARE-Pectol-S01-F5]
Memorandum from CARE to Cultural Resources and Stewardship
Partnerships office stating that they have completed their review of
exhibited objects and removed NAGPRA related items. [CARE-PectolS01-F5]
Letter from CARE to N.B. Pectol answering several of his questions on
NAGPRA and providing a brief overview of the tribal consultation
completed to date. [CARE-Pectol-S01-F3]
Letter from CARE to Glen Canyon National Recreation Area asking for
the assistance of their American Indian Liaison for an upcoming
consultation meeting with the Navajo. [CARE-Pectol-S02-F2]
E-mail from CARE archaeologist to other NPS staff stating that N.B.
Pectol has suggested they curate the shields at a facility closer to the park
itself (instead of in Tucson). In the e-mail the park archaeologist indicates
that this is a reasonable request that they should follow up on and it may
please both the Pectol family and the Navajo. [CARE-Pectol-S01-F3]
Letter from CARE to WACC asking them to allow an elder of the Navajo
Nation to view the shields. [CARE-Pectol-S02-F2]
Navajos and Hopis at Odds Over Remains of Anasazi, by Christopher
Smith, The Salt Lake Tribune. [CARE-Pectol-S01-F12]
E-mail regarding consultation with Navajo on the shields and a recent
visit to WACC by tribal members to view the shields themselves. The
tribal members are certain the items are Navajo. Navajo want the shields
returned to CARE but the only climate-controlled place for them was in
the exhibit—the Navajo are okay with this but the Hopi are not. The park
is going to look into a nearby state park for curation. [CARE-Pectol-S01F12]
Tribal consultation meeting between CARE and the Navajo to discuss the
shields. [CARE-Pectol-S02-F2]
2000
E-mail from Edge of Cedars State Park to CARE responding to its
inquiry on whether they could store the shields since they have been
removed from exhibit. Edge of Cedars indicates that they may be able to
help. [CARE-Pectol-S01-F12]
Memorandum from NPS Field Solicitor to CARE about the park’s
request for a legal opinion on whether the NPS can prevent a publisher
from printing slides taken by a third party of artifacts—Solicitor states
that the NPS cannot prevent their publication. [CARE-Pectol-S01-F12]
Letter from Edge of Cedars to CARE providing information on the
curation facility at Edge of Cedars and providing the expected costs for
the curation (initial fee of $3,628 for the space plus a $5000 annual
repository fee). [CARE-Pectol-S01-F12]
Memorandum from CARE to Deputy Regional Director, Intermountain
Region, requesting funding to conduct NAGPRA-related cultural
affiliation research on the Pectol Shields
Memorandum from CARE to Deputy Regional Director, Intermountain
Region, withdrawing their request for NAGPRA funding due to the
researcher withdrawing from the project. [CARE-Pectol-S01-F12]
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Date
August (?) 2000

January 23, 2001
January 24, 2001
January 30, 2001
January 31, 2001
February 7, 2001
March 2001
March 2001

March 1, 2001

March 2001
March 6, 2001
March 8, 2001
March 14, 2001
March 19, 2001
March 26, 2001
April 11, 2001

Description
E-mail from CARE to Edge of Cedars thanking them for the information
on curation but that the park has not been able to obtain the funds to pay
for the fees. [CARE-Pectol-S01-F3]
2001
Letter from Museum of Peoples and Cultures at BYU to CARE
requesting permission to visit the museum at the park to study and
photograph the Pectol collection. [CARE-Pectol-S01-F5]
Letter from N.B. Pectol to CARE granting permission from the E.P. and
Dorothy Hickman Pectol Family for BYU to photograph and study the
collection at the park. [CARE-Pectol-S01-F5]
Letter from CARE to the Museum of Peoples and Cultures at BYU
stating that its team is welcome to come to the park to study and
photograph the Pectol collection. [CARE-Pectol-S01-F5]
Letter from CARE to N.B. Pectol notifying him that the Pectol collection
study project proposed by himself and BYU has been approved and the
University staff are moving forward. [CARE-Pectol-S01-F5]
Letter from CARE to the Navajo transmitting images of the shields and
explaining why they cannot bring the shields back to the park. [CAREPectol-S02-F2]
E-mail from CARE to Lawrence Loendorf asking if he was interested in
evaluating the cultural affiliation of the Pectol shields. [CARE-PectolS01-F12]
DRAFT Scope of Work for Professional Evaluation of Cultural
Affiliation of Pectol Shields (Lawrence Loendorf). [CARE-Pectol-S01F12]
Letter from CARE to Barton Wright summarizing a phone conversation
regarding his participation in the Pectol Shield evaluation, the proposed
product and requesting he submit a bid if interested. [CARE-Pectol-S01F5]
Report: Professional Evaluation of Cultural Affiliation of Three Buffalo
Hide Shields from Capitol Reef National Park, Utah (Barton A. Wright)
[CARE-Pectol-S01-F3]
Letter from CARE to Lawrence Loendorf thanking him for expressing
interest in participating in the Pectol Shields evaluation and detailing the
proposed product. [CARE-Pectol-S01-F5]
Letter from CARE to Benson Lanford thanking him for participating in
the Pectol Shields evaluation and detailing the proposed product. [CAREPectol-S01-F5]
Letter from CARE to Dr. Loendorf about providing him with pictures of
the shields. [CARE-Pectol-S01-F5]
Letter from CARE to Lawrence Loendorf providing the SOW for the
Pectol Shields evaluation. [CARE-Pectol-S03-F6]
Letter from CARE to Hopi stating that the received correspondence from
another park in which the Hopi inquired about the status of their claim on
the shields. CARE told Hopi that they had not received a letter from the
tribe requesting repatriation. [CARE-Pectol-S01-F5]
Letter from CARE to Barton Wright accepting the contract deliverables.
[CARE-Pectol-S03-F7]

343

Date
April 23, 2001
April 28, 2001

May 21, 2001

June 11, 2001
June 18, 2001
June 21, 2001
July 3, 2001
July 9, 2001
July 11, 2001

July 30, 2002
August 2001

August 14, 2001

August 20, 2001

August 21, 2001

September 9, 2001

Description
Letter from CARE to Barton Wright thanking him for the deliverables
and providing him with a contract modification for additional work.
[CARE-Pectol-S03-F7]
Letter from Barton Wright to CARE transmitting his final research on the
shields, includes drawings. [CARE-Pectol-S03-F7]
Memorandum from CARE to the Office of the Solicitor regarding a Hopi
inquiry into the shields. The memorandum discusses how the park
became aware of a Hopi request for repatriation letter, which they never
received, and the steps taken to confirm whether the Hopi submitted a
claim. [CARE-Pectol-S01-F5]
Letter from the Navajo Nation to CARE requesting repatriation of the
Pectol Shields. [CARE-Pectol-S01-F5]
E-mail from CARE to J.B. Pectol, wife of N.B. Pectol, saying that she
has been unable to get through to them via phone and asking Judy to tell
Neal that they have received a formal request for repatriation of the
shields from the Navajo. [CARE-Pectol-S01-F3]
Letter from CARE to the Navajo acknowledging that they received their
claim and are evaluated the request. [CARE-Pectol-S01-F15]
Memorandum from CARE to NPS Plateau Cluster Anthropologist,
Intermountain Region providing them with a copy of Barton Wright’s
evaluation of the shields for their review. [CARE-Pectol-S01-F12]
Pectol Shields consultation meeting (NPS only)
Letter from CARE to Hopi notifying the tribe that they have not received
a written request for repatriation of the shields although a recent
conversation between park and tribal staff indicated that such a letter had
been sent. The park asks the tribe to submit a request for repatriation, if
they choose. [CARE-Pectol-S01-F5]
Letter from CARE to the Museum of Peoples and Cultures at BYU
thanking them for the testing report on the Pectol-Lee Collection.
[CARE-Pectol-S01-F5]
NPS Report: Evaluation of Navajo Repatriation Request for the Capitol
Reef Shields. [CARE-Pectol-S02-F2]
Letter from the Utah State Division of Indian Affairs to CARE stating the
N.B. Pectol has contacted them about an upcoming deadline for
determining the ownership of the shields (august 15). The state asks
CARE to extend the deadline so that they may bring the issue to the
attention of the Utah tribes. [CARE-Pectol-S01-F5]
Report: Tribal Attribution of the Pectol Shields (Benson L. Lanford).
[CARE-Pectol-S03-F5]
Letter from CARE to the Utah State Division of Indian Affairs
acknowledging their early letter (8/14/2001); the park provided
background information on the situation and stated that the actual
deadline is 8/13/01 and that they cannot alter the deadline as it is
congressionally mandated. [CARE-Pectol-S01-F5]
E-mail from National NAGPRA to CARE providing comments on the
draft Notice of Intent to Repatriate. [CARE-Pectol-S01-F5]
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Date
September 10,
2001

September 20,
2001

September 21,
2001
December 7, 2001
December 8, 2001
December 13,
2001

December 14,
2001

December 18,
2001
December 19,
2001
2001
January 3, 2002
January 3, 2002
January 3, 2002

Description
Letter from the Utah State Division of Indian Affairs to CARE notifying
the park that the State Native American Remains Review Committee met
and that both the Ute and Paiute tribes were unaware that these items
were under federal ownership - they plan to submit claims. [CAREPectol-S01-F5]
E-mail from N.B. Pectol to CARE thanking them for recently provided
information and conveying a brief discussion at a recent meeting
(meeting type not detailed). N.B. Pectol also states that he is a strong
supporter of the NPS and his only criticism is that he feels the park
archaeologist was too proactive in informing the tribes; but he tempers
this by stating that it is just evidence of thorough work. [CARE-PectolS01-F3]
Letter from NPS National Center for Cultural Resource Stewardship and
Partnerships, Archeology and Ethnography Program to CARE providing
them with a final draft of the Federal Register notice. [CARE-PectolS01-F15]
Notice of Intent to Repatriate published in the Federal Register (Volume
66, Number 236). [CARE-Pectol-S01-F5]
Letter from CARE to the tribes notifying them that the Federal Notice has
been published and providing them with information on how to submit a
claim (might be a draft letter, tribes not specified). [CARE-Pectol-S01F15]
Letter from CARE faxed to tribes (and others including the Utah Division
of Indian Affairs) advising them of the Federal Register publication of
the Notice of Intent to Repatriate. [CARE-Pectol-S01-F14]
Letter from CARE to tribes providing hard copies of the Federal Register
notice, catalogue data on the shields, and three cultural affiliation studies.
Package was expressed mailed and the park called each of the tribes the
same day. (Sent to: Ute Mountain Ute, Uintah and Ouray Tribe, Fort
McDowell Yavapai, Pueblo of San Juan, Hopi Tribe, Pueblo of Picuris,
Pueblo of Pojoaque, Yavapai-Apache Nation, Kiowa Tribe of Oklahoma,
San Carlos Apache Tribe, Tesuque Pueblo, and Taos Pueblo). [CAREPectol-S01-F14]
Letter from CARE to the Ute Mountain Ute transmitting NAGPRA
related materials. [CARE-Pectol-S02-F4]
Letter from CARE to Ute Indian Tribe of Uintah and Ouray forwarding
them the Federal Notice of Intent to Repatriate. [CARE-Pectol-S02-F9]
Report: The Pectol Shields: A Repatriation Study (Lawrence L.
Loendorf). [CARE-Pectol-S03-F8]
2002
Letter from the Southern Ute Indian Tribe to CARE formally requesting
the repatriation of the shields. [CARE-Pectol-S02-F4]
Letter from CARE to the Southern Ute Indian Tribe responding to
questions about the NAGPRA repatriation process. [CARE-Pectol-S01F5]
Letter from CARE to Utah State Division of Indian Affairs responding to
questions about the NAGPRA repatriation process. [CARE-Pectol-S01F5]
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Date
January 3, 2002
January 3, 2002
January 3, 2002
January 4, 2002
January 4, 2002
January 4, 2002

January 4, 2002

January 4, 2002

January 4, 2002

January 4, 2002

January 4, 2002

January 4, 2002

January 5, 2002

Description
Letter from CARE to the Ute Mountain Ute Tribe responding to
questions about the NAGPRA repatriation process and how to file a
claim. [CARE-Pectol-S01-F5]
Letter from Polly and Curtis Shaafsma to the Ute Tribe of the Uintah and
Ouray Reservations stating their opinion that the shields are of Ute origin.
[CARE-Pectol-S01-F16]
Letter from the Ute Tribe of the Uintah and Ouray Reservations to CARE
requesting the repatriation of the shields. [CARE-Pectol-S01-F16]
Letter from the Ute Mountain Ute Tribe formally requesting the
repatriation of the shields. [CARE-Pectol-S02-F2]
Letter from CARE to the Ute Mountain Ute stating that they have
received their request for repatriation of the shields. [CARE-Pectol-S01F5]
Letter from the Kaibab Band of Paiute Indians to CARE objecting to the
repatriation of the shields to the Navajo (not a claim). [CARE-PectolS02-F6]
Letter from the Paiute Indian Tribe of Utah acknowledging the receipt of
a letter from the park (12/13/2002) and objecting to the repatriation of the
shields to the Navajo and encouraging additional research. [CAREPectol-S01-F5]
Letter from CARE to the Northwestern Band Shoshone responding to
their questions regarding the NAGPRA repatriation process and
providing information on how to file a claim. [CARE-Pectol-S01-F5]
Letter from CARE to the Northwestern Band Shoshone providing them
with various documents and reports on the shields and notifying them of
a recent claim that has extended their deadline for reviewing the claims.
[CARE-Pectol-S02-F10]
Letter from CARE to the Utah Division of Indian Affairs stating that the
received their letter (1/3/2002) in which they requested repatriation of the
shields to the Ute Indian Tribe of the Uintah and Ouray Reservation and
letting them know that the additional information cited in the letter was
not enclosed. [CARE-Pectol-S01-F5]
Letter from CARE to Ute Indian Tribe of Uintah and Ouray
acknowledging the receipt of their letter (1/3/2002) that requested
repatriation of the shields and letting the tribe know that the
supplementary information cited in the letter was not provided. [CAREPectol-S01-F5]
Letter from CARE to the Southern Ute Indian Tribe acknowledging that
they received their letter requesting the repatriation of the shields
(1/4/2002). [CARE-Pectol-S01-F5]
Letter from N.B. Pectol to CARE arguing that the repatriation of the
shields is premature and additional work is needed before they can be
returned to anyone; he requests that they be given the status of
“unaffiliated cultural remains” and remain in storage.
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Date

January 7, 2002

January 7, 2002
January 7, 2002
January 8, 2002

January 8, 2002

January 8, 2002
January 9, 2002
January 9, 2002

January 9, 2002

January 11, 2002

January 14, 2002
January 16, 2002

Description
Letters from CARE to the tribes notifying them that they had received
two competing requests for the repatriation of the shields and that the
NPS has 90-days from the most recent claim (1/4/02) to evaluate the
claims (Kiowa Tribe of Oklahoma, Pueblo of Taos, Pueblo of San
Ildefonso, Pueblo of Nambe, Mescalero Apache Tribe, Northwestern
Band Shoshone, Jicarilla Apache Tribe, San Carlos Apache Tribe, Tonto
Apache Tribe, White Mountain Apache Tribe, Yavapai-Apache Tribe,
Kaibab Paiute Tribe, and San Juan Southern Paiute Council). [CAREPectol-S01-F18]
Letter from CARE to the Navajo stating that they received two
competing requests for repatriation of the shields on January 4, 2002 and
that they have 90 days to review and evaluate the claims. [CARE-PectolS02-F2]
Letter from the Ute Indian Tribe of Uintah and Ouray formally requesting
the repatriation of the shields. [CARE-Pectol-S02-F9]
Letter from CARE to the Ute Indian Tribe acknowledging the receipt of
their letter formally claiming the shields and requesting their repatriation
and urging them to provide the additional information noted in their
letter. [CARE-Pectol-S01-F5]
Letter from CARE to Kaibab Band of Paiute Indians stating that they
received their letter (1/4/2002) requesting further consultation on the
shields and noting that since it does not request repatriation, it is not
considered a formal claim, and urging the tribes to submit a formal claim
it they so choose. [CARE-Pectol-S01-F5]
Letter from CARE to the Paiute Indian Tribe of Utah providing them
with information on how to file a NAGPRA claim. [CARE-Pectol-S03F3]
Letter from CARE to Paiute Indian Tribe of Utah providing information
on how to construct a valid claim for repatriation under NAGPRA.
[CARE-Pectol-S01-F5]
Letter from CARE to N.B. Pectol thanking him for his 1/5/2002 letter
and assuring him that the park will be considering his views and
concerns. [CARE-Pectol-S01-F3]
Letter from the Ute Tribes of Colorado (combined Ute Mountain Ute and
Southern Ute Tribe) to CARE requesting repatriation of the Pectol
shields; presents information on why the shields are of Ute origin.
[CARE-Pectol-S01-F5]
E-mail from G.C. Pectol to CARE expressing his concern that the shields
may not go to the right place and requesting that the park further consider
the disposition of the shields, preferably that they remain in Utah and at
the park. [CARE-Pectol-S01-F3]
Letter from the Skull Valley Band of Goshute Indians to CARE
requesting that the shields be repatriated to the Ute and Southern Paiute
Tribes. [CARE-Pectol-S02-F10]
Letter from CARE to Northwestern Band of Shoshone transmitting
requested materials about the shields. [CARE-Pectol-S02-F10]
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Date
January 18, 2002

January 22, 2002
January 29, 2002
January 29, 2002

March 7, 2002

March 14, 2002

March 14, 2002

March 27, 2002

April 1, 2002

April 2, 2002
April 2, 2002
April 4, 2002
April 8, 2002
April 10, 2002
April 10, 2002

Description
Letter from CARE to the Comanche Nation providing them an update on
the status of the NAGPRA claim for the shields and recent information
that indicated the Comanche may wish to consult on the shields. The
letter asks the Comanche to contact the park should they wish to consult.
[CARE-Pectol-S02-F8]
Letter from the Ute Mountain Ute and Southern Ute Tribe to CARE
submitting a joint request for repatriation of the shields. [CARE-PectolS02-F4]
Letter from CARE to the Ute Mountain Ute Tribe acknowledging the
1/22/2002 joint request for repatriation. [CARE-Pectol-S02-F4]
Letter from CARE to the American West Center, thanking them for their
help in conducting research on the shields and providing the reports
completed by the park. [CARE-Pectol-S01-F13]
Letter from CARE to Robert McPherson providing him with a cassette of
a recorded discussion of the Navajo consultants viewing the Pectol
shields. McPherson is assisting with the translation. [CARE-Pectol-S03F10]
Letter from CARE to Polly Schaafsma thanking her for agreeing to
participate in the Pectol Shields evaluation project and providing her with
the SOW. [CARE-Pectol-S03-F11]
E-mail from CARE archaeologist to park superintendent discussing
research she is working on regarding the various claims for the shields as
well as noting that the tribes are working on gathering information to
support their claims. [CARE-Pectol-S01-F5]
E-mail from Professor Friesema (Environmental Policy Program,
Northwestern University) asking for information on the shields for
research purposes. [CARE-Pectol-S01-F20]
Letter from the Kaibab Paiute Tribe, Paiute Indian Tribe of Utah and the
Ute Indian Tribe of Fort Duchesne submit a joint claim for the shields
(letters sent from all three tribes withdrawing their original claims).
[CARE-Pectol-S02-F11]
E-mail from G.C. Pectol to Mr. Bauman (a journalist) providing him with
his family history regarding the shields and thanking him for writing an
article. [CARE-Pectol-S03-F2]
E-mail from G.C. Pectol to CARE transmitting the e-mail he sent to Mr.
Bauman earlier that same day. [CARE-Pectol-S03-F2]
Kaibab Paiute and Northern Utes withdraw their individual claims and
submit a joint claim with the Paiute Tribe of Utah. [CARE-Pectol-S01F12]
Letter from CARE to the Paiute Indian Tribe of Utah, Ute Indian Tribe of
Uintah and Ouray, and the Kaibab Band of Paiute Indians regarding the
joint claim submitted on 4/1/2002. [CARE-Pectol-S01-F11]
E-mail from G.C. Pectol to Utah Governor bring the NAGPRA
repatriation of the shields to his attention and asking him to investigate
the issue and try to keep the shields in Utah. [CARE-Pectol-S01-F3]
Letter from CARE to the Navajo updating them on the claims for
repatriation they received after the publication of the Federal Register
notice to repatriate to the Navajo. [CARE-Pectol-S02-F2]
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Date
April 11, 2002
April 14, 2002
April 15-16, 2002
April 17, 2002

April 20, 2002

May 4, 2002
May 7, 2002

May 17, 2002

May 17, 2002

June 6, 2002

June 7, 2002

June 12, 2002

June 18, 2002

Description
Letter from CARE to Paiute Tribe of Utah, the Ute Indian Tribe of
Uintah and Ouray, and Kaibab Band of Paiute Indians regarding an
upcoming collaborative consultation meeting. [CARE-Pectol-S02-F11]
Letter from J.B. Public to CARE stating that the shields should not have
been given to the Navajo and that the park should help return them to
Utah. [CARE-Pectol-S01-F3]
Consultation meeting between CARE and the Ute Tribe, Kaibab Band of
Paiute Indians, and the Paiute Indian Tribe of Utah (Torrey, UT).
[CARE-Pectol-S02-F11]
Letter from CARE to the Navajo asking for assistance in arranging a
meeting with a tribal elder (the individual who provided oral history
information on the shields). [CARE-Pectol-S02-F2]
E-mail and letter from G.C. Pectol to Senator Bennett expressing his
concern that the shields have become NAGPRA objects and asking the
Senator to look into the situation (includes his letter to the Utah Governor
dated 4/10/02). [CARE-Pectol-S0-F3]
E-mail from C.G. Public to CARE arguing that NAGPRA does not
provide a way for determining between competing claims and that it
should be repealed. [CARE-Pectol-S01-F3]
Meeting between CARE and a Navajo chanter regarding the shields
(transcribed notes). [CARE-Pectol-S03-F13]
Letter from G.C. Pectol to the President of the Church of Latter Day
Saints providing a history of the Pectol family and the shields,
summarizing the ongoing repatriation process for the shields and
expressing his concerns over the shields leaving the area (includes several
attachments). [CARE-Pectol-S01-F3]
Letter from G.C. Pectol to CARE forwarding letters he has provided to
the President of the Church of Latter Day Saints and other Utah
government officials. [CARE-Pectol-S01-F3]
E-mail from G.C. Pectol to Utah news outlets as others pushing for the
shields to remain in Utah. The e-mail expresses G.C. Pectol’s frustration
with the Utah state government and his inability to get them to listen or
respond to the shields issue. E-mail includes a proposed article written by
G.C. Pectol. [CARE-Pectol-S01-F3]
Report: The Pectol Shields: A Cultural Evaluation (Polly Schaafsma)
[CARE-Pectol-S03-F8]
Letter from CARE to G.C. Pectol responding to a letter sent on
5/17/2002. Letter states that they are not moving forward on the
repatriation with haste but are carefully considering all the claims they
have received and clarifying why the shields were not initially included
in the legally required summary of NAGPRA items. [CARE-Pectol-S01F3]
Letter from the Utah State Archaeologist to G.C. Pectol responding to his
concerns about the disposition of the shields. It states that they are
monitoring the case but that CARE has sought to meet their statutory
duty under the law. [CARE-Pectol-S01-F3]
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Date
June 24, 2002

June 25, 2002
July 1, 2002
July 1, 2002

July 1, 2002

July 3, 2002
July 3, 2002
July 3, 2002

July 3, 2002

July 3, 2002

July 3, 2002

July 3, 2002

July 5, 2002

Description
Letter from CARE to two member of the public clarifying some points in
their letter including the supporting evidence for the Navajo claim and
clarifying aspects of the law in relation to this case (initial e-mail dated
5/4/2002). [CARE-Pectol-S01-F3]
Letter from G.C. Pectol to CARE encouraging the park to consider all the
evidence before making a decision and stating that the shields belong to
everyone. [CARE-Pectol-S01-F3]
NPS Report: Summary of Historical Research and Evaluation of the
Repatriation Request Submitted by the Navajo Nation for the Capitol
Reef Shields. [CARE-Pectol-S03-F13]
NPS Report: Summary of Historical Research and Evaluation of
Repatriation Request Submitted by the Southern Ute Tribe and the Ute
Mountain Tribe for the Capitol Reef Shields. [CARE-Pectol-S03-F13]
NPS Report: Summary of Historical Research and Evaluation of
Collaborative Repatriation Request Submitted by the Paiute Tribe of
Utah, Ute Indian Tribe of the Uintah and Ouray Agency, and the Kaibab
Band of Paiute Indians for the Capitol Reef Shields. [CARE-Pectol-S03F13]
NPS Report: Summary of NAGPRA Process for the Capitol Reef Shields.
[CARE-Pectol-S01-F12]
Briefing Statement: Repatriation of Pectol Shields. [CARE-Pectol-S01F19]
Letter from CARE to the Navajo providing them with the claim review
process they undertook to reach the decision to repatriate to the Navajo.
[CARE-Pectol-S03-F13]
Decision letters from CARE to the tribes that submitted claims stating
that they have been denied. Includes a formal evaluation of the claim
(Kaibab Band of Paiute Indians, Paiute Indian Tribe of Utah, and Uintah
and Ouray Ute Tribe and the Ute Mountain Ute Tribe, Southern Ute
Tribe). [CARE-Pectol-S01-F19]
Letter from CARE to the Navajo stating they have evaluated the claims
for the shields and have determined that the Navajo are the most
appropriate claimant. The park will hold the shields until August 6, 2002
to give the other claimant tribes the opportunity to appeal as legally
required. [CARE-Pectol-S01-F19]
Letter from CARE to other NPS staff stating that the park superintendent
has reached a decision on the shields and that the administrative record is
available should they require a copy. [CARE-Pectol-S01-F19]
Letter from CARE to N.B. Pectol stating that the park has carefully
reviewed the claims for the shields as well as all of the applicable laws,
reports, and other evidence and decided to honor the repatriation request
of the Navajo. CARE notes that the shields will be held for 30 days to
allow other claimants the opportunity to appeal the decision. [CAREPectol-S03-F2]
Letters from CARE to other interested parties notifying them of their
decision to repatriate to the Navajo (Utah State Archaeologist, Utah
Division of Indian Affairs, NAGPRA Coordinator at University of Utah).
[CARE-Pectol-S01-F19]
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Date
July 8, 2002
July 16, 2002

July 16-17, 2002

July 17, 2002
July 18, 2002
July 18, 2002
July 19, 2002
July 19, 2002
July 20, 2002
June 25, 2002

July 23, 2002

July 22, 2002

July 24, 2002

July 25, 2002

Description
Letter from N.B. Pectol to CARE, again expressing his concern about the
repatriation of the shields and stating additional information is needed—
oral tradition is not enough.
Letter from L.P. Pectol (and signed by 108 others) to the park petitioning
hem to keep the shields at the park and not return them to any group.
[CARE-Pectol-S3-F2]
Letter from CARE to the tribes transmitting a copy of Polly Schaafsma’s
recent report on the origin of the shields (Navajo Nation, Kaibab Band of
Paiute Indians, Ute Indian Tribe, Paiute Indian Tribe of Utah, Ute
Mountain Ute Tribe). [CARE-Pectol-S01-F20]
Letter from CARE to Paiute Indian Tribe of Utah, Ute Indian Tribe, and
Kaibab Band of Paiute Indians providing them with a copy of Polly
Schaafsma’s report on the shields. [CARE-Pectol-S02-F11]
Letter from L.P. Pectol to National NAGPRA appealing the repatriation
of the shields to the Navajo and forwarding the petition (dated 7/16/02).
[CARE-Pectol-S01-F3]
Letter from G.C. Pectol to National NAGPRA Program appealing the
decision to repatriate the shields to the Navajo. [CARE-Pectol-S01-F3]
Letter from J.B. Public to National NAGPRA protesting the decision to
repatriate the shields to the Navajo. [CARE-Pectol-S01-F3]
Letter from Senator Bennett to NPS Congressional Affairs, noting they
have received a letter from G.C. Pectol and that the Senator wanted
additional information on the shields. [CARE-Pectol-S01-F3]
Letter from G.C. Pectol to NAGPRA Manager appealing the decision to
repatriate the shields to the Navajo. [CARE-Pectol-S01-F3]
Letter from G.C. Pectol to CARE asking why it took the park “60 year”
to start consultation and requesting the record of findings used to support
the decision. [CARE-Pectol-S01-F5]
Letter from N.B. Pectol to CARE expressing his concern regarding the
decision to repatriate the shields and stating that he feels the park
superintendent did not decide with care or in the “spirit of the law.”
[CARE-Pectol-S01-F3]
Meeting between the NPS and several of the Pectol family members. The
family presented their concerns about the shields leaving the area and the
NPS provided their requirements under NAGPRA and noted that the
shields were going to a Utah Chapter of the Navajo and would be closer
to the park than where they are currently stored in Tucson, AZ. The NPS
felt that the meeting started strained but ended on a positive note with the
family better understanding the situation. [CARE-Pectol-S01-F3]
Letter from CARE to N.B. Pectol stating that the park received his letter
and questioning a claim related to negotiations between the tribes and the
Utah Museum of Natural History posed in the letter. The superintendent
also refutes the claim that his decision was “arbitrary” and “based on
political expedience.” [CARE-Pectol-S01-F3]
E-mail from N.B. Pectol to CARE forwarding several letters from him to
CARE and stating that it is not necessary to repatriate the shields at that
time. [CARE-Pectol-S01-F3]
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Date
July 25, 2002
July 26, 2002
July 26, 2002
July 27, 2002
July 29, 2002
July 30, 2002
July 31, 2002

August 1, 2002

August 1, 2002

August 2, 2002

August 2, 2002

August 3, 2002
August 6, 2002
August 8, 2002
August 11, 2002

Description
Fax from NPS Intermountain Regional Office to CARE forwarding a
Congressional Inquiry regarding the shields and requesting the park
prepare a response by August 6. [CARE-Pectol-S01-F3]
Letter from CARE to N.B. Pectol providing him with the research and
evaluation documents related to the shields repatriation process. [CAREPectol-S01-F3]
Letter from CARE to G.C. Pectol transmitting previously requested
information and clarifying information on tribal consultation provided in
a previous letter (see June 25, 2002). [CARE-Pectol-S01-F5]
E-mail from L.P. Pectol to CARE requesting a form to appeal the
decision to repatriate the shields to the Navajo. [CARE-Pectol-S01-F3]
Letter from CARE to G.C. Pectol providing clarification on NAGPRA
and the NPS’s relationship with the tribes under that law. [CARE-PectolS01-F3]
NPS Memorandum describing the repatriation issue and its current status.
[CARE-Pectol-S01-F5]
Letter from the Ute Mountain Ute Tribe and Southern Ute Tribe to CARE
formally appealing the decision to repatriate the shields to the Navajo and
stating that they agree with many of the comments made by N.B. Pectol
in a letter dated July 23, 2002. [CARE-Pectol-S01-F3]
Letter from NPS Intermountain Region to Senator Bennett providing him
with information on the shields and history of the repatriation process.
[CARE-Pectol-S01-F3]
E-mail from G.C. Pectol to CARE requesting a status update on the
shields and noting them that he sent an appeal letter to the NAGPRA
manager on July 20, 2002, a copy of the letter is provided with the email. [CARE-Pectol-S01-F3]
E-mail from CARE to G.C. Pectol notifying him that he plans to allow
the entire 30-day comment period to finish before making any decisions
and that they are accepting comments until the end of that period (August
6, 2002). [CARE-Pectol-S01-F3]
E-mail from G.C. Pectol to CARE thanking the park superintendent for
keeping them informed on the process and ensuring him that they are
only pursuing this course because they feel strongly that the shields
belong to everyone and should remain at the park. [CARE-Pectol-S01F3]
E-mail from G.C. Pectol to CARE forwarding the Ute Mountain Ute
appeal of the decision to repatriate the shields to the Navajo (7/31/02).
[CARE-Pectol-S01-F3]
E-mail from G.C. Pectol to National NAGPRA forwarding the Ute
Mountain Ute appeal of the decision to repatriate the shields to the
Navajo (letter dated July 31, 2002). [CARE-Pectol-S01-F3]
E-mail from CARE to Lonna Pectol responding to her e-mail on 7/27/02
and stating there is no appeal form but that National NAGPRA has
received her appeal. [CARE-Pectol-S01-F3]
E-mail from G.C. Pectol to CARE requesting the status of the disposition
of the shields. [CARE-Pectol-S01-F3]
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Date
August 16, 2002

August 17, 2002

August 20, 2002
7:28am
August 20, 2002
9:15pm
August 22, 2002
August 22, 2002
August 23, 2002
August 26, 2002
August 27, 2002
August 27, 2002
August 27, 2002
August 29, 2002
August 29, 2002
August 30, 2002

August 30, 2002

Description
E-mail from CARE to G.C. Pectol providing a status update on the
shields (it remained unchanged) and stating that the park would keep him
informed. [CARE-Pectol-S01-F3]
E-mail from G.C. Pectol to CARE thanking the park for providing the
requested documentation and keeping them informed on the process.
Includes a discussion of the importance of being an anthropologist and
the hard work the park has gone to better understand the shields. [CAREPectol-S01-F3]
E-mail from G.C. Pectol to CARE asking the park superintendent to
reconsider the designation of the shields as NAGPRA items based on the
various studies previously conducted on the items. [CARE-Pectol-S01F3]
E-mail from G.C. Pectol to CARE (and others, including a state Senator)
providing a professional evaluation of the shield by Mr. Barton A Wright
that supports his argument that the shields cannot be culturally affiliated
with the Navajo. [CARE-Pectol-S01-F3]
Letter from CARE to Robert McPherson providing him the summaries of
the research on the NAGPRA claims for his review (under contract).
[CARE-Pectol-S03-F10]
E-mail from G.C. Pectol to CARE (and others) arguing that the Pectol
shields cannot be affiliated with the Navajo, provides rationale as to why
they are not Navajo. [CARE-Pectol-S01-F3]
E-mail from G.C. Pectol to CARE regarding another professional study
of the shields and their findings, which he argues does not support
cultural affiliation with any tribe. [CARE-Pectol-S01-F3]
E-mail from G.C. Pectol to CARE forwarding his observations on the
shields. [CARE-Pectol-S01-F3]
E-mail from G.C. Pectol to Navajo and Ute Nations forwarding them an
e-mail he drafted that expresses his family’s views and the importance of
leaving the shields in Utah (under federal ownership). [CARE-PectolS01-F3]
E-mail from G.C. Pectol to CARE encouraging the park to retain the
shields and not repatriate them. [CARE-Pectol-S01-F3]
E-mail from Lonna Pectol to CARE stating that she agrees with G.C.
Pectol. [CARE-Pectol-S01-F3]
E-mail from Tom Rentz to CARE urging the park to keep the shields at
Capitol Reef. [CARE-Pectol-S01-F3]
Internal NPS conference call regarding Pectol Shields. [CARE-PectolS01-F12]
Letter from CARE to the Navajo updating them on the status of the
shields repatriation process (30-day appeal period has ended, one appeal
was received and denied, the park is still trying to deal with a procedural
issue related to appeals by the Pectol family). [CARE-Pectol-S02-F2]
Letter from CARE to the NAGPRA Coordinating Committee of the Ute
Tribes of Colorado stating that the park received their letter appealing the
decision to repatriate to the Navajo and based on the evidence, will not be
reversing the decision. [CARE-Pectol-S01-F5]
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Date
September 2002
September 4, 2002
September 5, 2002

September 8, 2002

September 11,
2002

September 11,
2002
September 17,
2002
September 18,
2002

September 25,
2002
September 27,
2002
October 2, 2002

October 21, 2002

October 30, 2002

Description
Kennewick Man decision leads to internal NPS discussions regarding
how that case affects the shields’ repatriation process. [CARE-PectolS01-F20]
E-mail from G.C. Pectol to the NPS forwarding a newspaper article on
the Kennewick Man decision to allow scientific study. [CARE-PectolS01-F3]
E-mail from Polly Schaafsma to G.C. Pectol lambasting the CARE
archaeologist handling and interpretation of the shields repatriation.
[CARE-Pectol-S01-F12]
Letters from National NAGPRA to N.R. Pectol, L.P.Pectol, and G.C.
Pectol acknowledging that they have received their appeal of the decision
of CARE to repatriate the shields and are processing it. [CARE-PectolS01-F3]
NPS Report: Addendum to Summary of Historical Research and
Evaluation of Repatriation Request Submitted by the Southern Ute Tribe
and the Ute Mountain Ute Tribe, for the Capitol Reef Shields. [CAREPectol-S02-F4]
NPS Report: Addendum to Summary of Historical Research and
Evaluation of Collaborative Repatriation Request Submitted by the
Paiute Tribe of Utah, Ute Indian Tribe of the Uintah and Ouray Agency,
and the Kaibab Band of Paiute Indians for the Capitol Reef Shields.
[CARE-Pectol-S02-F11]
Article in Deseret News: Ancient shields are likely Ute, expert believes
(by Joe Bauman). [CARE-Pectol-S01-F7]
Letters from National NAGPRA to N.R. Pectol, L.P.Pectol, and G.C.
Pectol verifying that they received their letters (7/18/02) in which they
asked to appeal the decision to repatriate the shields to the Navajo.
National NAGPRA asks for clarification on what help they can provide.
[CARE-Pectol-S01-F12]
Letter from G.C. Pectol to National NAGPRA restating that he wants to
appeal the decision and that is following the process to do so outlined by
National NAGPRA. He feels the shields were mistakenly designated
NAGPRA items and that this should be corrected; the shields should
remain NPS property and on display. [CARE-Pectol-S01-F12]
Letter from NAGPRA Coordinating Committee of the Ute Tribes of
Colorado to CARE disputing their decision to repatriate to the Navajo
and providing support for the shields being Ute. [CARE-Pectol-S01-F22]
E-mail from N.R. Pectol to National NAGPRA stating that he received
the letter dated September 18, 2002 and reaffirming his stance that the
shields be returned to the park and not repatriated. [CARE-Pectol-S01F3]
NPS conference call with National NAGPRA and NPS NAGPRA staff
regarding the shields (transcribed April 16, 2003). [CARE-Pectol-S01F12]
Letter from CARE to the NAGPRA Coordinating Committee of the Ute
Tribes of Colorado thanking them for their continued civility regarding
the case. Letter responds to several issues presented by the committee in
a previous letter (9/27/2002) but the park superintendent affirms his
decision to repatriate to the Navajo. [CARE-Pectol-S01-F22]
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Date
October 30, 2002

October 30, 2002
November 13,
2002
November 26,
2002
November 29,
2002
December 3, 2002
December 3, 2002

December 9, 2002

December 14,
2002
December 20,
2002

December 20,
2002

December 20,
2002
December 20,
2002

Description
E-mails between CARE archaeologist and WACC regarding the Pectol
family’s request to view the shields—WACC responds that they are not
allowing anyone to access the collections at that time. [CARE-PectolS01-F3]
Internal CARE e-mail documenting why the Pectol case is different from
Kennewick Man (cites the statute in NAGPRA that allows for scientific
study). [CARE-Pectol-S01-F12]
Internal CARE e-mail documenting a phone call from the Goshute tribe
in which the individual expressed an interest in making a claim for the
shields. [CARE-Pectol-S01-F12]
Letter from CARE to G.C. Pectol and N.B. Pectol clarifying the roles of
the various offices and interested persons in the NAGPRA process.
[CARE-Pectol-S01-F3]
Letter from David Brugge to NPS Regional Curator thanking her for the
copies of the shield reports and providing comments on the three
contracted affiliation studies. [CARE-Pectol-S01-F13]
E-mail from NPS NAGPRA coordinator providing comments on the draft
response to the Pectol family criticisms of the NAGPRA action; feels that
parts pf the document are confrontational. [CARE-Pectol-S01-F12]
Internal CARE e-mail with proposed responses to the edits and concerns
raised in a previous e-mail providing a review of the CARE document on
their response to the Pectol family (12/3/02). [CARE-Pectol-S01-F12]
E-mail from CARE to NPS NAGPRA coordinator expressing a concern
that the park was not clear in the intent/audience for the document
addressing the Pectol family criticisms. The park explains that the
document is intended for third parties and is meant to mirror the format
and approach taken with the evaluations of the tribal repatriation
requests. [CARE-Pectol-S01-F12]
E-mail from CARE to NPS Intermountain NAGPRA staff asking them to
formalize their advice regarding the shields in an e-mail. [CARE-PectolS01-F12]
E-mail from CARE to National NAGPRA asking for clarification on the
process forward not that the review committee has decided not to accept
the Pectol dispute. [CARE-Pectol-S01-F12]
E-mail from CARE to NPS NAGPRA staff asking for their opinion
whether to accept new claims from tribes that were previously
unresponsive (Gushiute, Shoshone); they were provided a copy of the
Federal Register notice and have now verbally indicated an interest. The
NPS solicitor is recommending that they should allow the claims.
[CARE-Pectol-S01-F12]
Letter from CARE to David Brugge providing him with the remaining
evaluation documents on the shields due to his previous interest and
comments on the contracted affiliation studies. [CARE-Pectol-S01-F13]
Letter from CARE to the Skull Valley Band of Goshute Tribe responding
to their request for additional information on the shields and transmitting
photos and reports. [CARE-Pectol-S02-F11]
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Date
December 23,
2002
December 26,
2002

January 4, 2003
January 5, 2003
January 9, 2003
(Received)
January 13, 2003

January 13, 2003

January 13, 2003

January 13, 2003

January 21, 2003

January 21, 2003

January 29, 2003
January 30, 2003

Description
E-mail from National NAGPRA saying that the Review Committee did
not decide anything related to the Pectol family dispute, the committee’s
discussion was general and about the dispute resolution process. They
recommend the park seek guidance on moving forward as National
NAGPRA did not say that they could not continue process. [CAREPectol-S01-F12]
Letter from a David Brugge to CARE providing insights on the origins of
the shields. [CARE-Pectol-S01-F13]
2003
Letter from G.C. Pectol to the Acting Program Manager of National
NAGPRA challenging the determination of cultural affiliation for the
shields and asking National NAGPRA to assist in correcting the situation.
[CARE-Pectol-S01-F3]
Letter from G.C. Pectol to CARE objecting, for several reasons, the
return of the shields to the Navajo. [CARE-Pectol-S01-F3]
Letter from G.C. Pectol to NPS Regional Director commenting on and
challenging the NPS decision to repatriate the shields. [CARE-PectolS01-F3]
Letter from CARE to NPS Regional Curator, Intermountain Region
forwarding a number of reports and documents related to the repatriation
of the shields. [CARE-Pectol-S01-F12]
Internal CARE e-mail that documents a conversation with the Southern
Ute Tribe NAGPRA coordinator during which the Ute NAGPRA
coordinator disagrees with the claim submitted on behalf of all the Ute
tribes. [CARE-Pectol-S01-F12]
Memorandum from CARE to NPS Departmental Consulting
Archaeologist forwarding various documents related to the repatriation of
the shields. [CARE-Pectol-S01-F12]
Memorandum from CARE to NPS Departmental Consulting
Archaeologist forwarding additional documents related to the repatriation
of the shields and that they feel demonstrate the thought and process that
went into the process and decision. [CARE-Pectol-S01-F12]
Memorandum from CARE to the NPS Regional Curator, Intermountain
Region forwarding repatriation documentation associated with the
shields. [CARE-Pectol-S01-F12]
Letter from CARE to the Skull Valley Band of Goshute Indians
responding to a previous e-mail from the tribe (1/16/03) inquiring about
the status of the shields. The park informs the tribe that they will continue
to hold the shields while National NAGPRA and the NAGPRA Review
Committee review the case. The tribe is invited to submit any additional
information ASAP. [CARE-Pectol-S02-F13]
Letter from CARE to Prof. Debra Threedy at S.J. Quinney College of
Law providing her with requested documents related to the shields.
[CARE-Pectol-S01-F13]
E-mail from CARE to another NPS unit that had forwarded an e-mail
from Polly Schaafsma to G.C. Pectol (9/5/02) responding to the claims
made in the e-mail. [CARE-Pectol-S01-F12]
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Date
February 3, 2003
February 5, 2003
February 8, 2003

February 8, 2003
February 27, 2003
March 22, 2003
March 22, 2003
April 25, 2003
April 28, 2003
May 1, 2003
May 4, 2003
May 5, 2003
May 6, 2003

May 15, 2003

May 15, 2003

May 19, 2003

Description
Memorandum from CARE to the Chief of American Indian Trust
Responsibilities for the Intermountain Region transmitting NAGPRA
related reports on the Capitol Reef Shields. [CARE-Pectol-S01-F12]
Letter from CARE to G.C. Pectol responding to a January 5 letter in
which G.C. Pectol objects to the repatriation of the shields. [CAREPectol-S01-F3]
NPS Report: Consideration of and Response to Comments of Pectol
Family Opponents of Repatriation of Capitol Reef Shields. [CAREPectol-S01-F3]
Letter from CARE to NPS NAGPRA Office providing them with the
report Consideration of and Response to Comments of Pectol Family
Opponents of Repatriation of Capitol Reef Shields. [CARE-Pectol-S01F3]
NPS Briefing Paper: Repatriation of Pectol Shields. [CARE-Pectol-S01F12]
Letter from N.B. Pectol to CARE forwarding a letter he sent to the NPS
Regional Director and another letter regarding his concerns about the
classification of the shields as NAGPRA items and potential repatriation.
[CARE-Pectol-S01-F3]
Letter from N.B. Pectol to the NPS Regional Director protesting the
decision to repatriate the shields to the Navajo. [CARE-Pectol-S01-F3]
Report : Ute (Nutsiyu), Southern Paiute (Nuwuvi), Punown (related
Numic speaking people): Cultural Affiliation of the Pectol Shields
(Melvin G. Brewster). [CARE-Pectol-S01-F12]
Letter from the Skull Valley Band of Goshute Indians to CARE
providing the park with a cultural affiliation report and supporting the
claim by the Ute and Southern Paiute. [CARE-Pectol-S01-F12]
Fax from Navajo to CARE requesting immediate return of the shields
Letter from Navajo to CARE urging the park to immediately transfer
ownership of the shields to the Navajo. [CARE-Pectol-S02-F2]
Internal CARE e-mail regarding recent request from the Navajo to
immediately return the shields as well as some other NAGPRA related
news. [CARE-Pectol-S01-F3]
Letter from CARE to N.B. Pectol affirming the parks cultural affiliation
between the shields and the Navajo Nation. [CARE-Pectol-S01-F3]
Letter from CARE to G.C. Pectol regarding the findings of a recent
NAGPRA Review Committee discussion and definition of the term
“affected party”—committee concluded that G.C. Pectol and his family
did not constitute an affected party eligible to request the Review
Committee’s review of a matter. [CARE-Pectol-S01-F3]
CARE e-mail documenting a call with the Comanche where they stated
that they thought the shields might be theirs but would not be submitting
a competing claim. They said the Navajo could use them and if they were
not Navajo, they would not work correctly in their ceremonies and
eventually end up with the right tribe. [CARE-Pectol-S02-F13]
E-mail from CARE to the Skull Valley Band of Goshute Indians
regarding conversations with tribal members and the review of their
cultural affiliation report. [CARE-Pectol-S02-F13]
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Date
May 21, 2003
May 21, 2003
May 30, 2003
June 1, 2003
June 6, 2003
June 16, 2003

July 10, 2003
July 22, 2003
August 1, 2003
August 1, 2003

Description
Internal CARE notes on the report by Melvin Brewster. [CARE-PectolS02-F13]
Letter from the Skull Valley Band of Goshute Indians to CARE
responding to questions/comments from the park
NPS Report: Status of Shields Repatriation Process [CARE-Pectol-S01F12]
Letter from CARE to the Skull Valley Band of Goshute Indians returning
the reports provided by the tribe so that they can ensure no sensitive
information is released. [CARE-Pectol-S02-F13]
NPS Report: Consideration of Supplemental Information Concerning the
Capitol Reef Shields. [CARE-Pectol-S03-F13]
Memorandum from CARE to various NPS offices regarding finalizing
the repatriation of the shields to the Navajo. Memo asks the offices to
sign an enclosed repatriation agreement if they concur with the proposed
repatriation. [CARE-Pectol-S01-F23]
Memorandum from CARE to the CARE Collections Advisory
Committee Members regarding the discussion of deaccessioning the
shields for repatriation. [CARE-Pectol-S02-F12]
NPS Memorandum: Deaccessioning the shields for repatriation. [CAREPectol-S02-F12]
Letter from CARE to the Navajo providing them with Repatriation
Agreement for their signature.
Shields deaccessioned from WACC. [CARE-Pectol-S02-F12]
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Table 5. Summary of the Whitman Mission NAGPRA Action
Date
August 8, 1996
January 30, 2002
January 31, 2002
April 4, 2002

July 15, 2002

July 16, 2002

July 16, 2002

November 8, 2002
November 8, 2002
January 6, 2003
January 7, 2003
January 14, 2003

Description
Receipt for the disposition of human remains from the Oregon State
Museum of Anthropology to Whitman Mission, excavated in 1961.
Internal NPS e-mail regarding a recent visit from the Umatilla
Cultural Committee to the park and their desire to move forward on
reburials as well as identify other items that potentially fall under
NAGPRA.
Internal NPS e-mail following up on the above and a recent phone call
with the Umatilla regarding moving forward on the reburials.
Internal NPS e-mail documenting a call between the park and the
Umatilla regarding NAGPRA in general and the reburial of two sets
of human remains identified as coming from the park.
Internal NPS e-mail transmitting a review of the human remains from
a 1960 investigation by Dr. Roderick Sprague. Dr. Sprague provided
information and evidence on the cultural affiliation of the remains
(determined the affiliation to be protohistoric Wallawalla based on
burial position and orientation).
E-mail from SAPU to the NPS NAGPRA coordinator relaying events
related to the two burials as well as an initial inventory of the human
remains from the park. E-mail notes that the human remains
excavated in 1961 are clearly historic based on the fact that it was
described as a “Christian burial”
Report: National Park Service Whitman Mission National Historic
Site Native American Graves Protection and Repatriation Act
Inventory. Listing of human remains and associated funerary objects
identified as culturally affiliated with a present-day Indian Tribe.
Includes museum catalogue information .
Notice of Inventory Completion published in the Federal Register for
the burial excavated in 1960.
Notice of Inventory Completion published in the Federal Register for
the burial excavated in 1961.
Receipt for the disposition of human remains from the Oregon State
University Museum of Anthropology to Whitman Mission, excavated
in 1960.
Transfer of Property from the Fort Vancouver National Historic Site
curation facility to Whitman Mission (1961 burial and associated
funerary objects).
Deaccession form for the two sets of human remains and associated
funerary items from the 1961 excavation noting that the remains and
items have been reburied.
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Table 6. Timeline of the Cochiti Reburial NAGPRA Action
Date
1991
August 24, 1994
September 20, 1994

March 7, 1995

August 2, 1995

September 5, 1995
November 14, 1995
November 15, 1995

December 20, 1995
February 5, 1996
February 23, 1996

February 26, 1996

March 6, 1996

Description
Albuquerque District receives funds from the Southwest Division to
identify the location and content of all the collections in their
ownership.
Letter from Northern Illinois University to USACE, notifying them of
an executed contract for services from the University to analyze and
inventory the human remains in their collections.
Letter from the Museum of New Mexico to USACE regarding the
transfer of items from the museum to the Cochiti Pueblo. The inventory
receipt is attached.
Letter from USACE to tribes notifying them of the completion of an
inventory and identification of NAGPRA items; inventory of human
remains was attached. Letter was sent to twenty-two tribes: Hopi,
Jicarilla Apache, Mescalero Apache, Acoma, Cochiti, Isleta, Jemez,
Laguna, Nambe, Picuris, Pojoaque, San Felipe, San Ildefonso, San
Juan, Sandia, Santa Ana, Santa Clara, Santo Domingo, Taos, Tesuque,
Zia, Zuni.
Memorandum from USACE Acting Director of Civil Works to District
Commands notifying them of interagency notifications required under
NAGPRA.
Letter from Santa Clara Pueblo to USACE noting that the Pueblo
maintains connections to the area and specifically Site LA #70 but that
they have no tribal burial rituals for these materials but wish for them to
be reburied. They request to be informed of their disposition and ask if
Cochiti Pueblo has contacted USACE.
Santa Clara Pueblo examines the LA70 collections.
Letter From Santa Clara Pueblo to USACE thanking them for arranging
a visit to see the collections from LA70. The Pueblo notes that they are
unsure if, or how, they will proceed .
Letter from the Museum of New Mexico to USACE forwarding a letter
from Santa Clara Pueblo (noted above, 11/15/1995) and submitting an
invoice for the work of retrieving and reshelving human remains and
associated funerary objects under analysis by Office of Archaeological
Studies staff.
Meeting between USACE and Cochiti Pueblo—no details provided.
Letter from USACE to tribes (all NM tribes and two CO tribes)
notifying the tribes that an inventory has been completed for all USACE
collections and that four sites from Cochiti Dam have been identified to
contain human remains. An inventory of the sites reviewed is included
with the letter.
Letter from Cultural Preservation Director for Santa Clara Pueblo to
Governor Gilbert Tofoya regarding the inventory of the USACE
collections and notifying him that he will be receiving a call from the
Governor of Cochiti Pueblo. USACE and the Museum of New Mexico
were cc’d on this letter.
Letter from the Museum of New Mexico to USACE providing a cost
estimate for photographing 12 funerary vessels from the Cochiti Dam
project.
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Date
May 6, 1998
May 7, 1998
May 8, 1998
May 13, 1998
June 1998
June 19, 1998
August 26, 1998
August 26, 1996
September 9, 1998
September 10, 1998
September 15, 1998
September 28, 1998
September 28, 1998

September 29, 1998

October 20, 1998
October 26, 1998
October 29, 1998
October 29, 1998
October/November
1998

Description
Letter from USACE MCX-CMAC to Bandelier National Park regarding
whether or not USACE collections were housed by the park and could
be examined during an upcoming trip.
Fax transmitting the potential covers for a report from Northern Illinois
University The Bioarchaeology of Prehistoric Cochiti Reservoir (by
Maria Ostendorf Smith).
Fax from USACE to Northern Illinois University relaying a contract
agreement for the university to package the human remains and
associated items in their collection for transport.
Fax from Northern Illinois University to USACE with the final signed
contract for packaging materials.
Staff from USACE fly to Illinois to retrieve the human remains from
NIU and drive them back to New Mexico.
Receipt from the Maxwell Museum of Anthropology for 39 boxes of
Cochiti Dam project skeletal materials collected from four
archaeological sites.
Fax regarding a requested change to the contract with NIU to provide
funds for editorial support in production of human remains report.
Fax regarding a change to the contract with NIU to change the
expiration date of the contract.
Fax from NIU to USACE, invoices for work completed by the
university.
Fax of the Notice of Inventory Completion for the Federal Register to
MCX-CMAC.
Memorandum from USACE Headquarters outlining the requirements
and format for NAGPRA Notices of Inventory Completion.
Notice of Inventory Completion (and Intent to Rebury) published in the
Federal Register.
Letter from USACE to the tribes providing them with the Notice of
Inventory Completion (Intent to Rebury) for the Federal Register
(Cochiti, Acoma, Mescalero Apache, Jicarilla Apache, and Hopi tribes).
Letter from USACE to the tribes providing them with the Notice of
Inventory Completion (Intent to Rebury) for the Federal Register (Zia,
Tesuque, Taos, Santo Domingo, Santa Clara, Santa Ana, Sandia, San
Juan, San Ildefonso, San Felipe, Pojoaque, Picuris, Laguna, Nambe,
Jemez, and Isleta).
Letter from USACE to the Museum of New Mexico requesting the
release of the Cochiti Dam materials curated at the museum so that they
can be repatriated.
Museum of New Mexico releases human remains and associated
artifacts to USACE for repatriation.
Cochiti Dam materials deaccessioned from the Maxwell Museum to
USACE for repatriation.
Cochiti Dam materials loaned to the Maxwell Museum returned to the
Museum of New Mexico.
Reburial of human remains and funerary items.
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Table 7. Timeline of the Marmes I and II NAGPRA Actions
Date
1995
April 13, 2006
October 17, 2007
October 26, 2007
October 2007
January 11, 2008
January 2008
March 2008

May 21, 2008

May 28, 2008

May 30, 2008
October 2008
November 21, 2008
December 19, 2008
December 23, 2008
December 29, 2008
February 13, 2009

Description
Marmes I
Preliminary report completed on the human remains from Marmes
completed by the Center for Northwest Archaeology.
Letter from the Colville Tribe (on behalf of the Claimant tribes) to
Walla Walla District filing a formal claim for the human remains and
associated funerary objects from the Marmes collections.
Letter from Mary Collins, PhD (WSU) to Walla Walla District
regarding expert opinion on the Native American origin of the remains
from the Marmes Site.
Letter from Donald Tyler, PhD (UI) to Walla Walla District supporting
Native American status of human remains in the Marmes Collection.
Report: DRAFT—Native American Determination Research of the
Marmes Rockshelter (45FR50) Collection: A NAGPRA Study (HRA,
Inc.; Hicks and Thompson 2007).
Memorandum Transmitting the report Accounting of Human Remains
from the Marmes Site (45FR50) from the MCX-CMAC to Walla Walla
District.
Report: Accounting of Human Remains Located in the Marmes
Collection (45FR50) Stored at Washington State University (MCXCMAC)
Report: Revised Draft—Native American Determination Research of
the Marmes Rockshelter (45FR50) Collection: A NAGPRA Study (HRA
Inc.; Hicks and Thompson 2007)
USACE Report: Factors Considered To Determine Applicability of the
Native American Graves Protection and Repatriation Act: Human
Remains and Funerary Objects Associated with the Marmes Collection
(45FR50) (USACE Walla Walla District).
USACE Report: Determination and Recommendation Regarding
45FR50 Marmes Rockshelter Human Remains and Funerary Objects
[Revised version of the May 21st report] (USACE Walla Walla
District).
USACE Report: Marmes Rockshelter (45FR50) Collection Native
American Determination Decision Paper (USACE Walla Walla
District).
Report: Native American Determination Research of the Marmes
Rockshelter (45FR50) Collection (HRA Inc.; Hicks, Thompson and
Silverman 2008).
Consultation meeting with the five Claimant tribes.
Schedule for the Marmes Cultural Affiliation Determination contract.
Letter from the Colville to Walla Walla District regarding recent
meeting, questions about process, and concerns regarding the use of
existing information.
Letter from Walla Walla District to WSU granting researchers access to
the Marmes collections.
Table: Marmes Affiliation from Confidential Documents—Lines of
Evidence.
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Date
February 13, 2009
March 2009
March 2009
March 2009
April 2009
April 2009
April 17, 2009

April 21, 2009
April 24, 2009
April 27, 2009
April 29, 2009
April 29, 2009
April 29, 2009
April 29, 2009
April 29, 2009
April 29, 2009
April 30, 2009
June 2009
August 4, 2009
July 24, 2009

Description
Table: Marmes Affiliation from Miscellaneous Documents—Lines of
Evidence.
Original raw data generated by MCX-CMAC physical anthropologists
during their review of human remains in the Marmes Collection.
Report: DRAFT—Recommendations Regarding Cultural Affiliation of
Human Remains and Funerary Objects from Marmes Rockshelter
(HDR Engineering, Inc.; Hackenberger et al. 2009).
Report: DRAFT—Possible Burial Associations of Previously
Undesignated Human Remains in the Marmes Collection (45FR50)
Stored at Washington State University (MCX-CMAC).
USACE Report: Marmes Rockshelter (45FR50) Collection Cultural
Affiliation Line of Evidence Information Encountered in Restricted
Access Documents (USACE Walla Walla District).
Report: Notes Regarding Human Remains Features MCX-1, Rice 05
and 64-6 In the Marmes Rockshelter (45FR50) Collection Complied
from Washington State University Field Records (MCX-CMAC).
E-mail from USACE Walla Walla District to the tribes transmitting the
determination of cultural affiliation for three individuals and supporting
documents.
Letter from Walla Walla District to the tribes (Nez Perce, Umatilla,
Colville, Wanapum, Yakama) regarding determinations of affiliation
for three additional individuals. Transmitted the draft cultural affiliation
determination and supporting documentation.
Letter from Walla Walla District to the tribes regarding Dr. Lee
Lymans request to study the faunal remains from Marmes.
USACE Report: Marmes Rockshelter (45FR50) Final Draft Cultural
Affiliation Documents, CMX-CMAC and Northwest Division
Comments Addressed.
Letter from the Yakama Tribe to Walla Walla District providing
comments on the determination of cultural affiliation documentation.
Letter from Yakama Tribe to Walla Walla District regarding Dr.
Lymans request to study the faunal remains from Marmes.
Letter from the Colville Tribe to Walla Walla District providing
comments on the cultural affiliation documents.
Letter from the Colville Tribe to Walla Walla District regarding Dr.
Lyman’s request to study the faunal remains from Marmes.
Letter from the Nez Perce Tribe to Walla Walla District regarding Dr.
Lyman’s request to study the faunal remains from Marmes.
Letter from the Wanapum to Walla Walla District regarding receipt of
the determination of cultural affiliation documents.
Letter from the Walla Walla District to the Claimant tribes regarding
decisions about cultural affiliation of the Marmes burials.
Report: Objects in the Marmes Collections (45FR50) Stored at
Washington State University, Pullman, for Consideration as Possible
Funerary Objects (MCX-CMAC).
Letter from Dr. Lyman requesting to dispose of sediment in the
collections he is researching.
Notice of Intent to Repatriate a Cultural Items (Burial 13) published in
the Federal Register by the USACE.
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Date
August 13, 2009
August 20, 2009

December 8, 2009
February 4, 2010
April 21, 2010
May 12, 2010
August 2012
August 2012

October 2012

Description
Letter from the Umatilla Tribe to Walla Walla District authorizing a
representative to act for the tribe at a reburial.
Notice of Inventory Completion for the Marmes Collection published in
the Federal Register.
Marmes II
Letter from Walla Walla District to the Claimant tribes stating the
remaining human remains from Marmes have been determined to be
Native American.
Report: A Professional Opinion on the Cultural Affiliation of Early
Materials from the Marmes Rockshelter (Stapp 2010).
USACE Report: FINAL DRAFT—Cultural Affiliation Determination
and Decision Document for Floodplain Human Remains and
Cremation Hearth Human Remains and Other Cultural Remains from
45FR50 (USACE Walla Walla District)
Notice of Intent to Repatriate published in the Federal Register.
Dr. Lyman returns loan materials, WSU (Mary Collins) asked to do an
inventory to determine MNI.
Walla Walla District creates a table to correlate the remains discovered
during Dr. Lyman’s research with known burials.
Determine that a correction to the Federal Register is not required since
they were already included in the May 2010 notice.
Reburial of the Marmes II remains.
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Table 8. Timeline of the Columbia Park Inadvertent Discovery NAGPRA Action
Date
October 24, 2011
October 24, 2011
October 24, 2011
October 25, 2011
October 25, 2011
October 27, 2011
November 7, 2011
November 21, 2011
December 7, 2011
December 12, 2012
December 23, 2011
December 30, 2011
January 3, 2012
January 10, 2012
January 30, 2012
January 31, 2012
February 1, 2012
February 3, 2012
February 3, 2012
February 17, 2012

Description
A human mandible is found in shallow waters of the Columbia River at
Columbia Park but a County Corrections Crew and recovered by the
Benton County Coroner.
Mandible transferred to USACE Walla Walla District.
Plateau tribes (Nez Perce, Yakama, Warm Springs, Wanapum, Umatilla,
Colville tribes) notified of the find
E-mail from the Colville Tribe repatriation specialist to USACE Walla
Walla District regarding the find and requesting additional information.
E-mail from USACE Walla Walla District to the tribes notifying them of
where the process is going and providing answers to the questions posed
by the Colville Tribe.
USACE Walla Walla District contacts Donald Tyler, PhD (University of
Idaho) and Lourdes DeLeon (Central Washington University) regarding
availability for analysis of the remains.
Follow up calls with Dr. Tyler and Ms. DeLeon—Dr. Tyler confirms
availability.
Paperwork to provide Dr. Tyler with payment for services is started
through Walla Walla District contracting process.
E-mail from USACE Walla Walla District to the tribes updating them on
the status of the inadvertent discovery and upcoming analysis by Dr.
Tyler.
Contract payment approved by the Walla Walla District and Dr. Tyler
notified.
Mandible delivered to Dr. Tyler in Moscow, Idaho.
Report: Analysis of the mandible by Dr. Tyler. Confirms that the
mandible is Native American but notes that the teeth have been glued to
the jawbone.
USACE Walla Walla District follows up with Dr. Tyler regarding glued
teeth.
Meeting during which the tribes are notified that the mandible is Native
American but the teeth have been glued and the provenience is unclear.
Discussion with Office of Council leads Walla Walla District to contact
MCX-CMAC regarding cultural affiliation and advice on how to
proceed.
MCX-CMAC indicate that they have reservations about cultural
affiliation because of the lack of provenience.
Memo to File: NAGPRA Section 3 Inadvertent Discovery—Cultural
Affiliation Determination for Mandible Discovered at Columbia Park
October 24, 2011 (USACE Walla Walla District).
E-mail from Walla Walla District to the tribes notifying them that the
district was contacted by the Tri-City Herald for information on the
October 2011 inadvertent discovery.
DRAFT Notice of Intended Disposition sent to tribes for review.
USACE Walla Walla District receives a congressional request from the
US House of Representatives, Committee on Natural Resources
requesting information on the inadvertent discovery.
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Date
February 23, 2012
February 27, 2012
March 1, 2012
March 7, 2012
March 15, 2012

April 2012

April 26, 2012
May 4, 2012
May 7, 2012
July 13, 2012

July 23, 2012
August 14, 2012
August 17, 2012
August 24, 2012
September 6, 2012

Description
Letter from Colville Tribe to the USACE Walla Walla District
requesting that the district proceed with the disposition of the mandible
despite the congressional inquiry.
USACE Walla Walla District provides the Committee on Natural
Resources information on the inadvertent discovery.
DRAFT Notice of Intended Disposition for the inadvertent discovery is
erroneously published in the Tri-City Herald.
Letter from Umatilla Tribe to Walla Walla District requesting that the
district proceed with the disposition of the mandible despite the
congressional inquiry.
The draft Notice of Intended Disposition is erroneously published a
second time in the Tri-City Herald.
MCX-CMAC asked to provide comment/review of a USACE Walla
Walla District document detailing the determination of cultural
affiliation. MCX-CMAC ultimately decides that it cannot support a
determination of cultural affiliation due to the limited evidence and
recommends not proceeding with transfer.
Memo to the USACE Walla Walla District Commander from District
NAGPRA Project Manager regarding the status of the October 2011
inadvertent discovery—notes that the evidence to determine of cultural
affiliation is too tenuous to make a final decision.
USACE Walla Walla District Memo documenting their deference to
MCX-CMAC and that the mandible would not be transferred.
Fact Sheet: NAGPRA Section 3 Inadvertent Discovery at Columbia
Park, sent to Congressman Hastings office (Walla Walla District).
Letter from Commander Caldwell (USACE Walla Walla District) to
tribes notifying them that given the limited information on the mandible,
he is unable to make a solid and defensible decision on cultural
affiliation.
Letter from the Colville Tribe to USACE Walla Walla District asking
for immediate transfer of the mandible or the issue would be elevated to
National NAGPRA.
Memo regarding field survey results for the location of the mandible
(Walla Walla District).
Fact Sheet: Finding of Fact Request on Walla Walla District Inadvertent
Discovery (USACE Walla Walla District).
Walla Walla District Information Sheet on Inadvertent Discovery at
Columbia Park.
Mandible transferred from USACE Walla Walla District to WA State.
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Table 9. Timeline of the Columbia Point Inadvertent Discovery NAGPRA Action
Date

Description
Human remains identified along the Columbia River and collected by a
July 19, 2012
member of the public.
Richland Police Department Incident Report documenting the
July 20, 2012
discovery of human remains along the Columbia River.
Coroner, Washington State Forensic Anthropologist, and Washington
July 20-23, 2012
State Physical Anthropologist contacted for opinion on human remains.
USACE Walla Walla District archaeologist and Richland Police visit
July 24, 2012
the site of the inadvertent discovery and identify additional human
remains.
USACE Walla Walla District archaeologists return to the site and find
July 26, 2012
additional human remains.
USACE Monitoring Form documenting routine monitoring of the site
August 1, 2012
for additional human remains—none identified during this visit
(USACE Walla Walla District).
Report: Report of the Human Skeletal Remains from the Right Bank of
September 4, 2012
the Columbia River (Dr. Tyler).
USACE Report: Cultural Resources Compliance Report documenting
September 18, 2012 the inadvertent discovery and possible solutions for stabilizing the site
and preventing further erosion (USACE Walla Walla District).
USACE Report: Native American Graves Protection and Repatriation
Act (NAGPRA) Determination of Native American Origin and Cultural
September 21, 2012
Affiliation for Inadvertently Discovered Remains at Site 45BN23,
Columbia Point South, Columbia River (USACE Walla Walla District).
October 13, 2012
Notice of Intended Disposition published in the Tri-City Herald.
November 26, 2012 Last day for competing claims to be submitted.
Undated Documents
State of Washington Archaeological Site Inventory Form—Continuation Sheet.
DRAFT—Native American Graves Protection and Repatriation Act (NAGPRA) Determination
of Native American Origin and Cultural Affiliation for Inadvertently Discovered Remains at
Site 45BN23, Columbia Point South, Columbia River.
Notice of Intended Disposition for the Human Remains Discovered at Columbia Point South.
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